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On  August  7,  1970,  the  Commission 
issued  a  Public  Notice  entitled  “Use  of 
Broadcast  Facilities  by  Candidates  for 
PubUc  Office”  (24  F.C.C.  2d  832).  That 
notice,  the  so-called  “Political  Broadcast 
Primer,”  consisted  of  a  compilation  of 
the  Commission’s  interpretive  rulings 
imder  section  315  of  the  Communications 
Act  of  1934,  as  amended,  and  the  Com¬ 
mission’s  rules  implementing  that  sec¬ 
tion  of  the  Act.  It  superseded  all  similar 
primers  that  had  been  previously  issued. 
Since  then,  additional  interpretive  rul¬ 
ings  have  been  issued  from  time  to  time 
and  published  in  the  F(X?  Reports.  The 
rulings  in  the  1970  primer  and  thereafter 
apply  both  to  political  programs  over 
broadcast  stations  and  those  originated 
by  cable  television  systems  (CATV 
systems) . 

On  February  7,  1972,  the  Federal  Elec¬ 
tion  Campaign  Act  of  1971  was  enacted 
(Public  Law  92-225).  It  amends  sections 
312  and  315  of  the  Communications  Act, 
effective  April  7,  1972.  This  means  that 
the  amended  sections  are  applicable  to 
all  political  broadcasts  or  CATV  cable- 
casts  (program  originations)  made  on  or 
after  April  7,  whether  free  or  purchased, 
and  whether  contracted  for  prior  to  that 
date  or  not.  The  purpose  of  the  present 
Public  Notice  is  to  furnish  guidelines 
apprising  broadcast  station  licensees, 
CATV  operators,  candidates,  and  other 
interested  persons  of  their  respective  re¬ 
sponsibilities  and  rights  imder  the 
amended  sections.  These  guidelines  are 
being  issued  by  the  Commission  after 
careful  study  of  the  legislative  history 
underlying  the  amendments,  and,  like 
the  1970  primer,  are  issued  in  question  - 
and-answer  format.^ 


>The  Federal  Election  Campaign  Act  of 
1971  consists  of  four  titles.  The  Eunendments 
to  the  Communications  Act  are  In  title  I. 
Other  provisions  in  the  new  law  include  limi¬ 
tations  on  the  amount  that  a  candidate  for 
Federal  elective  office  may  spend  for  the  use 
of  communications  media  on  behalf  of  his 
candidacy,  limitations  on  the  expenditures 
that  such  candidates  may  maRe  from  their 
personal  funds  or  the  funds  of  their  imme¬ 
diate  families  in  connection  with  their  cam¬ 
paigns,  and  requirements  of  detailed  report¬ 
ing  by  politlcid  committees  and  candidates 
of  the  sources  and  uses  of  campaign  funds. 
Regulations  Issued  by  the  Comptroller  (Gen¬ 
eral  under  titles  I  and  m,  by  the  Secre¬ 
tary  of  the  Senate  under  title  m,  and  by 
the  Clerk  of  the  House  of  Representatives 
under  title  HI,  Implement  those  provisions 
Emd  also  serve  to  supplement  these  guidelines. 
Title  IV  pertains  to  extension  of  credit  to 
candidates  for  Federal  elective  office,  without 
security,  by  the  communications  and  trans¬ 
portation  industries.  That  title  does  not  be¬ 
come  effective  with  regard  to  the  communica¬ 
tions  Industry  imtil  the  FCX!  {uomulgates 


ITie  guidelines  are  being  issued  In  re¬ 
sponse  to  a  host  of  inquiries  raised  by 
members  of  the  broadcast  and  cable  in¬ 
dustries,  and  others,  as  to  the  implica- 
tions  of  the  ammded  sections  312  and 
315.  Their  preparation  has  involved  the 
Commission  in  some  extremely  difficult 
decisions  as  to  ccmgressional  intent  con¬ 
cerning  various  aqiects  of  the  amend¬ 
ments.  Their  release  is  viewed  as  being 
in  the  public  interest  and  consistent  with 
the  position  taken  in  the  1970  primer 
where  we  said  (24  F.C.C.  2d  832,  885): 

In  response  to  general  Inquiries  the  Com¬ 
mission  limits  Itself  to  giving  general  guide¬ 
lines  to  help  an  Individual  or  station  de¬ 
termine  their  rights  and  obligations  under 
section  315. 

Broadly  speaking,  the  guid^ines  deal 
with  four  areas :  ( 1 )  Definition  of  “legally 
qualified  candidate,”  (2)  rates  to  be 
charged  for  use  of  a  station*  by  candi¬ 
dates,  (3)  certifications  stations  are  re¬ 
quired  to  obtain  frcmi  candidates,  and 
(4)  allowing  reasonable  access  to  w  per¬ 
mitting  purchase  of  reasonable  amounts 
of  time  by  candidates  for  Federal  riec- 
tive  office. 

In  some  cases,  the  guidelines  supple¬ 
ment  present  Commission  rules  governing 
political  iN-oadcasts  and  the  interpretive 
rulings  of  the  1970  primer  and  there¬ 
after.  In  other  cases  they  are  inconsistent 
with  them.  Effective  April  7,  1972,  any 
inconsistencies  between  the  rules,  the 
1970  primer,  and  rulings  since  1970  on  the 
(Hie  hand,  and  these  guidelines  on  the 
other,  will  be  resolved  in  favor  of  the 
guidelines.  Generally  the  guidelines  high¬ 
light  any  inconsistencies  by  referring  to 
the  appropriate  section  of  the  rules,  perti- 
nait  questions  in  the  1970  primer,  or 
rulings  made  since  the  issuance  of  the 
primer.  It  is  our  intent  to  amend  the  rules 
in  the  future  to  accommcxiate  the 
changes  in  sections  312  and  315.  We  do 
not  presently  oivisage  the  issuance  in  the 
near  future  of  a  new  primer  to  replace 
that  of  1970.  However,  as  experience  ac¬ 
crues.  we  may  find  it  necessary  to  m(xiify 
the  present  guidelines,  or  to  issue  new 
ones  as  new  problems  arise.  S(Mne  ques¬ 
tions  are  intenticmally  not  raised  in  the 
guidelines  since  they  would  best  be 
handled  on  a  case-by-case  basis. 

The  recommended  complaint  proce¬ 
dures  set  forth  in  the  1970  primer  (24 
F.C.C.  2d  832,  834-5)  were  written  largely 
for  the  purpose  of  dealing  with  requests 
for  “equal  opportunity”  under  the  pro¬ 
visions  of  section  315.  However,  they  are 

rules  on  the  subject,  which  must  be  done 
by  May  7,  1972.  The  Commission  will  soon 
issue  a  Notice  of  Proposed  Rule  Making  in 
regard  to  this. 

*Hie  amended  sections  312  imd  315  apply 
to  both  broadcast  stations  and  cable  televi¬ 
sion  systeips,  except  that,  as  the  “reasonable 
access’’  guidelines  indicate,  cable  systems 
that  lack  cablecasting  facilities  and  are  not 
required  by  the  Conunlsslon’s  rules  to  have 
them  need  not  provide  such  facilities  pur¬ 
suant  to  section  312(a)  (7) .  ’Therefore,  eis  was 
the  case  with  the  1970  i^mer,  the  guidelines 
are  applicable  to  both  broadcast  stations  and 
cable  television  systems.  References  to  “sta¬ 
tions"  and  “licensees"  include  “cable  t^evl- 
sion  systems"  and  “cable  television  system 
c^eratoia.” 


valid  for  and  should  be  followed  in  cases 
invidvlng  disputes  about  other  matters 
such  as  whether  a  candidate  was  charged 
the  proper  rates,  or  whether  he  was  al¬ 
lowed  reasonable  access  to  a  station  or 
whether  he  was  permitted  to  purchase 
reasonable  amoimts  of  time.  In  such 
cases,  of  course,  the  detailed  statement  of 
the  complainant  called  for  in  (iii)  of  the 
penultimate  paragraph  of  the  complaint 
prcxiedures  in  the  1970  primer  should  be 
m(xiified  to  fit  the  particular  complaint. 

To  make  use  of  the  guidelines  easier, 
they  are  preceded  by  title  I  of  the  Fed¬ 
eral  Election  Campaign  Act  of  1971 
which  amoids  sections  312  and  315  of  the 
Communications  Act;  sections  312  and 
315  as  they  presently  read  and  as 
amended;  and  the  Commission’s  rules 
governing  political  broadcasts  and  cable- 
casts.  Insofar  as  the  Commission’s  spon¬ 
sorship  identification  rules  are  pertinent 
to  this  subject  the  reader  is  referred  to 
the  1970  primer  (24  F.C.C.  2d  832,  837-8) . 
The  immediately  following  section  con¬ 
tains  title  I  of  the  Federal  Election  Cam¬ 
paign  Act  of  1971. 

I — The  New  Law 
Trrut  I — Campaign  Communications 

SHORT  TITLE 

Sec.  101.  This  title  may  be  cited  as  the 
“Campaign  Communications  Reform  Act." 

DEFINITIONS 

Sec.  102.  For  purposes  of  this  title: 

(1)  The  term  "communications  media" 
meiuis  broadcEistlng  stations,  newspapers, 
magazines,  outdoor  advertising  facilities,  and 
telephones;  but,  with  respect  to  telephones, 
spending  or  an  expenditure  shall  be  deemed 
to  be  spending  or  an  expenditure  for  the  use 
of  communications  media  only  if  such  spend¬ 
ing  or  expenditure  is  for  the  costs  of  tele¬ 
phones,  paid  telephonists,  and  automatic 
telephone  equipment,  used  by  a  candidate  for 
Federal  elective  office  to  communicate  with 
potential  voters  (excluding  any  costs  of  tele¬ 
phones  Incurred  by  a  volunteer  for  use  of 
telephones  by  him) . 

(2)  The  term  “broadcasting  station"  has 
the  same  meaning  as  such  term  has  under 
section  315(f)  of  the  Communications  Act  of 
1934. 

(3)  ’The  term  “Federal  elective  office" 
means  the  office  of  President  of  the  United 
States,  or  of  Senator  or  Representative  in, 
or  Resident  Commissioner  or  Delegate  to, 
the  Congress  of  the  United  States  (and  for 
purposes  of  section  103(b)  such  term  Includes 
the  office  of  Vice  President) . 

(4)  The  term  "legally  qualified  candidate” 
means  any  person  who  (A)  meets  the  quali¬ 
fications  prescribed  by  the  applicable  laws  to 
hold  the  Federal  elective  office  for  which  he  is 
a  candidate,  and  (B)  la  eliglblc^under  appli¬ 
cable  State  law  to  be  voted  for  by  the  elec¬ 
torate  directly  or  by  means  of  delegates  or 
electors. 

(5)  ’The  term  “voting  age  population” 
means  resident  population,  eighteen  years  of 
age  and  older. 

(b)  The  term  “State”  Includes  the  District 
of  CcHumbla  and  the  Commonwealth  of 
Puerto  Rico. 

1CB>XA  RATE  AND  RELATED  REQUIREMENTS 

Sec.  103.  (a)  (1)  Section  315(b)  of  the  Com¬ 
munications  Act  of  1934  Is  amended  to  read 
as  follows: 

“(b)  The  charges  made  for  the  use  of  any 
broadcasting  station  by  any  person  who  Is 
a  legally  qualified  candidate  for  any  public 
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office  In  connection  with  his  campaign  for 
nomination  lor  election,  or  election,  to  such 
office  shall  not  exceed — 

•‘(1)  During  the  forty-five  days  preceding 
the  date  of  a  primary  or  primary  runoff  elec¬ 
tion  and  during  the  sixty  days  preceding 
the  date  of  a  general  or  special  election  In 
which  such  person  Is  a  candidate,  the  lowest 
unit  charge  of  the  station  for  the  same 
class  and  amount  of  time  for  the  same  pe¬ 
riod;  and 

“(2)  At  any  other  time,  the  charges  made 
for  comparable  use  of  such  station  by  other 
users  thereof.” 

(2)  (A)  Section  312(a)  of  such  Act  Is 
amended  by  striking  “or”  at  the  end  of  clause 

(5) ,  striking  the  period  at  the  end  of  clause 

(6)  and  Inserting  In  lieu  thereof  a  semicolon 
and  "or”,  and  adding  at  the  end  of  such 
section  312(a)  the  following  new  paragraph: 

“(7)  For  wilful  or  repeated  failure  to  allow 
reasonable  access  to  or  to  permit  purchase 
of  reasonable  amounts  of  time  for  the  rise 
of  a  broadcasting  station  by  a  legally  quali¬ 
fied  candidate  for  Federal  elective  office  on 
behalf  of  his  candidacy.”. 

(B)  The  second  sentence  of  section  315(a) 
of  such  Act  Is  amended  by  Inserting  “under 
this  subsection”  after  "No  obligation  Is 
Imposed”. 

(b)  To  the  extent  that  any  person  sells 
space  In  any  newspaper  or  magazine  to  a 
legally  qualified  candidate  for  Federal  elec¬ 
tive  office,  or  nomination  thereto.  In  connec¬ 
tion  with  such  candidate’s  campaign  for 
nomination  for,  or  election  to,  such  office, 
the  charges  made  for  the  use  of  such  space 
In  connection  with  his  campaign  shall  not 
exceed  the  charges  made  for  comparable 
use  of  such  space  for  other  piu'poses. 

LIMITATIONS  OF  EXPENDITXntES  FOR  USE  OF 
COMMUNICATIONS  MEDIA 

Sec.  104.  (a)  (1)  Subject  to  paragraph  (4), 
no  legally  qualified  candidate  In  an  election 
(other  than  a  primary  or  primary  runoff 
election)  for  a  Federal  elective  office  may — 

(A)  Spend  for  the  use  of  communications 
media  on  behalf  of  his  candidacy  in  such 
election  a  total  amount  In  excess  of  the 
greater  of — 

(1)  10  cents  multiplied  by  the  voting  age 
population  (as  certified  under  paragraph  (5) ) 
of  the  geographical  area  In  which  the  elec¬ 
tion  for  such  office  Is  held,  or 

(11)  $50,000,  or 

(B)  Spend  for  the  use  of  broadcast  sta¬ 
tions  on  behalf  of  his  candidacy  in  such  elec¬ 
tion  a  total  amount  In  excess  of  60  per 
centum  of  the  amount  determined  under 
subparagraph  (A)  with  respect  to  such 
election. 

(2)  No  legally  qualified  candidate  In  a 
primary  election  for  nomination  to  a  Federal 
elective  office,  other  than  President,  may 
spend — 

(A)  For  the  use  of  communications  media, 
or 

(B)  For  the  use  of  broadcast  stations, 

on  behalf  of  his  candidacy  in  such  election 
a  total  amount  in  excess  of  the  amounts  de¬ 
termined  under  paragraph  (1)  (A)  or  (B), 
respectively,  with  respect  to  the  general  elec¬ 
tion  for  such  office.  For  purposes  of  this 
subsection  a  primary  runoff  election  shall 
be  treated  as  a  separate  primary  election. 

(3)  (A)  No  person  who  is  a  candidate  for 
presidential  nomination  may  spend — 

(I)  For  the  use  In  a  State  of  communica¬ 
tions  media,  or 

(II)  For  the  use  In  a  State  of  broadcast 
stations, 

on  behalf  of  his  candidacy  for  presidential 
nomination  a  total  amount  In  excess  of  the 
amounts  which  would  have  been  determined 
under  paragraph  (1)  (A)  or  (B) ,  respectively, 
had  he  been  a  candidate  for  election  for  the 
office  of  Senator  from  such  State  (mr  for  the 
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office  of  Delegate  or  Resident  Commissioner 
In  the  case  of  the  District  of  Columbia  or 
the  Commonwealth  of  Puerto  Rico) . 

(B)  For  purposes  of  this  paragraph  (3),  a 
person  Is  a  candidate  for  presidential  nomi¬ 
nation  If  he  makes  (or  any  other  person 
makes  on  his  behalf)  an  expenditure  for  the 
use  of  any  communications  medium  on  be¬ 
half  of  his  candidacy  for  any  political  party’s 
nomination  for  election  to  the  office  of  Pres¬ 
ident.  He  shall  be  considered  to  be  such  a 
candidate  during  the  period — 

(I)  Beginning  on  the  date  on  which  he  (or 
such  other  person)  first  makes  such  an  ex¬ 
penditure  (or.  If  later,  January  1  of  the  year 
in  which  the  election  for  the  office  of  Presi¬ 
dent  Is  held) ,  and 

(II)  Ending  on  the  date  on  which  such 
political  party  nominates  a  candidate  for  the 
office  of  President. 

For  purposes  of  this  title  and  of  section  315 
of  the  Commimications  Act  of  1934,  a  candi¬ 
date  for  presidential  nomination  shall  be 
considered  a  legally  qualified  candidate  for 
public  office. 

(C)  ’The  Comptroller  General  shall  pre¬ 
scribe  regulations  under  which  any  expendi¬ 
ture  by  a  candidate  for  presidential  nomina¬ 
tion  for  the  use  In  two  or  more  States  of  a 
communications  medium  shall  be  attributed 
to  such  candidate’s  expenditure  limitation 
in  each  such  State,  based  on  the  number  of 
persons  In  such  State  who  can  reasonably 
be  expected  to  be  reached  by  such  communi¬ 
cations  medium. 

(4)  (A)  For  piuposes  of  subparagraph  (B) : 

(I)  The  term  “price  Index”  means  the 
average  over  a  calendar  year  of  the  Con¬ 
sumer  Price  Index  (all  Items — U.S.  city 
average)  published  monthly  by  the  Bureau 
of  Labor  Statistics. 

(II)  The  term  “base  period”  means  the 
calendar  year  1970. 

(B)  At  the  beginning  of  each  calendar  year 
(commencing  In  1972),  as  there  becomes 
available  necessary  data  from  the  Bureau  of 
Labor  Statistics  of  the  Department  of  Labor, 
the  Secretary  of  Labor  shall  certify  to  the 
Comptroller  General  and  publish  in  the  Fed¬ 
eral  Register  the  per  centum  difference  be¬ 
tween  the  price  Index  for  the  12  months  pre¬ 
ceding  the  beginning  of  su(^  calendar  year 
and  the  price  Index  for  the  base  period.  Each 
amount  determined  under  paragraph  (1) 
(A)  (1)  and  (11)  shall  be  Increased  by  such 
per  centiun  difference.  Elach  amount  so  in¬ 
creased  shall  be  the  amoimt  in  effect  for 
such  calendar  year. 

(5)  Within  60  days  after  the  date  of 
enactment  of  this  Act,  and  during  the  first 
week  of  January  In  1973  and  every  subse¬ 
quent  year,  the  Secretary  of  Commerce  shall 
certify  to  the  Comptroller  General  and  pub¬ 
lish  in  the  Federal  Register  an  estimate  of 
the  voting  age  population  of  each  State  and 
congressional  district  for  the  last  calendar 
year  ending  before  the  date  of  certification. 

(6)  Amounts  spent  for  the  use  of  com¬ 
munications  media  on  behalf  of  any  legally 
qualified  candidate  for  Federal  elective  office 
(or  for  nomination  to  such  office)  shall,  for 
the  purposes  of  this  subsection,  be  deemed 
to  have  been  spent  by  such  candidate. 
Amounts  spent  for  the  use  of  communications 
media  by  or  on  behalf  of  any  legally  qualified 
candidate  for  the  office  of  Vice  President 
of  the  United  States  shall,  for  the  purposes 
of  this  section,  be  deemed  to  have  been  spent 
by  the  candidate  for  the  office  of  President 
of  the  United  States  with  whom  he  Is 
running. 

(7)  For  purposes  of  this  section  and  sec¬ 
tion  315(c)  of  the  Communications  Act  of 
1934— 

(A)  spending  and  charges  for  the  use  of 
communications  media  include  not  only  the 
direct  charges  of  the  media  but  also  agents 
commissions  allowed  the  agent  by  the  media, 
and 
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(B)  Any  expenditure  for  the  use  of  any 
omnmunlcatlons  medium  by  or  on  behalf  of 
the  candidacy  of  a  candidate  for  Federal 
elective  office  (or  nomination  thereto)  shall 
be  charged  against  the  expenditure  limita¬ 
tion  under  this  subsection  applicable  to  the 
election  In  which  such  medium  Is  used. 

(b)  No  person  may  make  any  charge  for 
the  use  by  or  on  behalf  of  any  legally 
qualified  candidate  for  Federal  elective  office 
(or  for  nomination  to  such  office)  of  any 
newspaper,  magazine,  or  outdoor  advertising 
facility,  unless  such  candidate  (or  a  person 
specifically  authorized  by  such  candidate  in 
writing  to  do  so)  certifies  in  writing  to  the 
person  making  such  charge  that  the  pay¬ 
ment  of  such  charge  will  not  violate  para¬ 
graph  (1),  (2),  or  (3)  of  subsection  (a), 
whichever  Is  applicable. 

(c)  Section  315  of  the  Communications 
Act  of  1934  is  amended  by  redesignating 
subsection  (c)  as  subsection  (g)  and  by  in¬ 
serting  after  subsection  (b)  the  following 
new  subsections: 

“(c)  No  station  licensee  may  make  any 
charge  for  the  use  of  such  station  by  or  on 
behalf  of  any  legally  qualified  candidate  for 
Federal  elective  office  (or  fOT  nomination  to 
such  office)  unless  such  candidate  (or  a 
person  specifically  authorized  by  such  candi¬ 
date  In  writing  to  do  so)  certifies  to  such 
licensee  in  writing  that  the  payment  of 
such  charge  will  not  violate  any  limitation 
specified  In  paragraph  (1),  (2),  or  (3)  of 
section  104(a)  of  the  Campaign  Commupl- 
oations  Reform  Act,  whichever  paragraph  Is 
applicable. 

“(d)  If  a  State  by  law  and  expressly — 

“(1)  Has  provided  that  a  primary  or  other 
election  for  any  office  of  such  State  or  of  a 
political  subdivision  thereof  Is  subject  to 
this  subsection, 

"(2)  Has  specified  a  limitation  upon  total 
expenditures  for  the  use  of  broadcasting 
stations  on  behalf  of  the  candidacy  of  each 
legally  qualified  candidate  In  such  election, 

“(3)  Has  i^ovlded  In  any  such  law  an 
unequivocal  expression  of  intent  to  be  bound 
by  the  provisions  of  this  subsection,  and 

“(4)  Has  stipulated  that  the  amount  of 
such  limitation  shall  not  exceed  the  amount 
which  would  be  determined  for  such  elec¬ 
tion  under  section  104(a)(1)(B)  or  104(a) 
(2)  (B)  (whichever  Is  applicable)  of  the  Cam¬ 
paign  Communications  Reform  Act  had  such 
election  been  an  election  for  a  Federal  elec¬ 
tive  office  or  ncanlnation  thereto; 

’Then  no  station  licensee  may  make  any 
charge  for  the  use  of  such  station  by  or  on 
behalf  of  any  legally  qualified  candidate  In 
such  election  unless  such  candidate  (or  a 
person  specifically  authorized  by  such  candi¬ 
date  in  writing  to  do  so)  certifies  to  such 
licensee  In  writing  that  the  payment  of  such 
charge  will  not  violate  such  State  limitation. 

“(e)  Whoever  willfully  and  knowingly 
violates  the  provisions  of  subsection  (c)  or 

(d)  of  this  section  shall  be  punished  by  a 
fine  not  to  exceed  $5,000  or  imprisonment 
for  a  period  not  to  exceed  5  years,  or  both. 
The  provisions  of  sections  501  through  503 
of  this  Act  shall  not  apply  to  violations  of 
either  such  subsection. 

“(f)(1)  For  the  purposes  of  this  section: 

"(A)  The  term  ‘broadcasting  station’  In¬ 
cludes  a  community  antenna  television 
system. 

“(B)  The  terms  ’licensee’  and  ‘station 
licensee’  when  used  with  re^qiect  to  a  com¬ 
munity  antenna  television  system,  means  the 
operator  of  such  system. 

"(C)  ’The  term  ‘Federal  elective  office’ 
means  the  office  of  the  President  of  the 
United  States,  or  of  Senator  or  Representa¬ 
tive  In,  or  Resident  Commissioner  or  Dele¬ 
gate  to,  the  Congress  of  the  United  States. 

“(2)  For  purposes  of  subsections  (c)  and 
(d),  the  term  ‘legally  qualified  candidate’ 
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means  any  person  who  (A)  meets  the  qualifi¬ 
cations  prescribed  by  the  applicable  laws  to 
hold  the  office  tor  which  he  is  a  candidate 
and  (B)  is  eligible  under  applicable  State 
law  to  be  voted  for  by  the  electorate  directly 
or  by  means  of  delegates  or  electors." 

KECTTLATIONS 

Sec.  105.  The  Comptroller  General  shall 
prescribe  such  regulations  as  may  be  neces¬ 
sary  or  appropriate  to  carry  out  sections  102, 
103(b).  104(a),  and  104(b)  of  this  Act. 

PENALTIES 

Sec.  106.  Whoever  willfully  and  knowingly 
violates  any  provision  of  section  103(b), 
104(a),  or  104(b)  or  any  regulation  under 
section  105  shall  be  punished  by  a  fine  of 
not  more  than  $5,000  or  by  imprisonment 
of  not  more  than  5  years,  or  both. 

For  purpioses  of  clarification,  sections 
n  and  m  of  this  public  notice  set  forth 
the  new  language  of  sections  312(a)  and 
315  of  the  Communications  Act  as 
amoided  in  accordance  with  Title  I  of 
the  Federal  EHection  Campaign  Act  of 
1971.  Section  IV  sets  forth  the  language 
of  the  Commission’s  present  rules  gov¬ 
erning  political  broadcasting. 

n — Section  312(a)  of  the 

COUMTTNICATIONS  ACT  (AS  AMENDED) 

Effective  April  7,  1972,  section  312(a) 
of  the  Communications  Act  of  1934  will 
read  as  follows  (previously  existing  law 
which  will  remain  imchanged  is  shown  in 
roman;  previously  existing  matter  de¬ 
leted  by  the  Campaign  Communications 
Reform  Act  is  enclosed  in  brackets;  new 
matter  added  by  the  Campaign  Commu¬ 
nications  Reform  Act  is  printed  in 
italic) : 

Sec.  312.  (a)  The  Commission  may  revoke 
any  station  license  or  construction  permit — 

(1)  For  false  statements  knowingly  made 
either  In  the  triplication  or  In  any  statement 
of  fact  which  may  be  required  pursuant  to 
section  308; 

(2)  Because  of  conditions  coming  to  the 
attention  of  the  Commission  which  would 
warrant  It  In  refusing  to  grant  a  license 
of  permit  on  an  original  application; 

(3)  For  willful  or  repeated  failure  to  oper¬ 
ate  substantially  as  set  forth  In  the  license; 

(4)  For  willful  or  repeated  violation  of, 
or  wUlful  or  repeated  failure  to  observe  any 
provision  of  this  Act  or  any  rule  or  regula¬ 
tion  of  the  Commission  authorized  by  this 
Act  or  by  a  treaty  ratified  by  the  United 
States; 

(5)  For  violation  of  or  failure  to  observe 
any  final  cease  and  desist  order  Issued  by  the 
Commission  under  this  section;  [or] 

(6)  For  vitiation  of  section  1304,  1343,  or 
1464  of  title  18  of  tho  United  States  Code  [.]; 
or 

(7)  For  toiUful  or  repeated  failure  to  allow 
reasonable  access  to  or  to  permit  purchase 
of  reasonable  amounts  of  time  for  the  use 
of  a  broadcasting  station  by  a  legally  quali¬ 
fied  candidate  for  Federal  elective  office  on 
behalf  of  his  candidacy. 

m — Section  315  op  the 

Communications  Act  (as  amended) 

Effective  April  7,  1972,  section  315  of 
the  Communications  Act  of  1934  will  read 
as  follows  (previously  existing  law  which 
will  remain  unchanged  is  shown  in 
roman;  previously  existing  law  deleted 
by  the  Campaign  Communications  Re¬ 
form  Act  is  enclosed  in  brackets;  new 


matter  added  by  Act  is  that  printed  in 
italic) ; 

Sec.  315.  (a)  If  any  licensee  shall  permit 
any  person  who  Is  a  legally  qualified  candi¬ 
date  for  any  public  office  to  use  a  broadcast¬ 
ing  station,  be  shall  afford  equal  opportuni¬ 
ties  to  all  other  such  candidates  for  that 
office  In  the  use  of  such  broculcastlng  sta¬ 
tion:  Provided*  That  such  licensee  shall  have 
no  power  of  censorship  over  the  material 
broadcast  under  the  provisions  of  this  sec¬ 
tion.  No  obligation  Is  hereby  *  Imposed  under 
this  subsection  upon  any  licensee  to  allow 
the  use  of  Its  station  by  any  such  candidate. 
Appearance  by  a  legally  qualified  candidate 
on  any — 

(1)  Bona  fide  newscast, 

(2)  Bona  fide  news  Interview, 

(3)  Bona  fide  news  documentary  (If  the 
appearance  of  the  candidate  Is  Incidental  to 
the  presentation  of  the  subject  or  subjects 
covered  by  the  news  documentary),  or 

(4)  On-the-spot  coverage  of  bona  fide 
news  events  (included  but  not  limited  to 
political  conventions  and  activities  Incidental 
thereto) , 

shall  not  be  deemed  to  be  use  of  a  broad¬ 
casting  station  within  the  meaning  of  this 
subsection.  Nothing  In  the  foregoing  sen¬ 
tence  shall  be  construed  as  relieving  broad¬ 
casters,  In  connection  with  the  presentation 
of  newscasts,  news  Interviews,  news  docu¬ 
mentaries,  and  on-the-spot  coverage  of  news 
events,  from  the  obligation  Imposed  upon 
them  under  this  Act  to  operate  In  the  public 
Interest  and  to  afford  reasonable  opportunity 
for  the  discussion  of  conflicting  views  on 
Issues  of  public  Importance. 

-[  (b)  The  charges  made  for  the  use  of  any 
broadcasting  station  for  any  of  the  purposes 
set  forth  In  this  section  shall  not  exceed  the 
charges  made  for  comparable  use  of  such  sta¬ 
tion  for  other  purposes.] 

(b)  The  charges  made  for  the  use  of  any 
broadcast  station  by  any  person  who  is  a 
legally  qualified  candidate  for  any  public 
office  in  connection  with  his  campaign  for 
nomination  for  election,  or  election,  to  such 
office  shall  not  exceed — 

(1)  During  the  45  days  preceding  the  date 
of  a  primary  or  primary  runoff  election  and 
during  the  60  days  preceding  the  date  of  a 
general  or  special  election  in  which  such  per¬ 
son  is  a  candidate,  the  lowest  unit  charge 
of  the  station  for  the  same  class  and  amount 
of  time  for  the  same  period;  and 

(2)  At  any  other  time,  the  charges  made 
for  comparable  use  of  such  station  by  other 
users  thereof. 

(c)  No  station  licensee  may  make  any 
charge  for  the  use  of  such  station  by  or  on 
behalf  of  any  legally  qualified  candidate  for 
Federal  elective  office  (or  for  nomination  to 
such  office)  unless  such  candidate  (or  a  per¬ 
son  specifically  authorized  by  such  candidate 
<n  writing  to  do  so)  certifies  to  such  licensee 
in  writing  that  the  payment  of  such  charge 
will  not  violate  any  limitation  specified  in 
paragraph  (i),  (2),  or  (3)  of  section  104(a) 
of  the  Campaign  Communications  Reform 
Act,  whichever  paragraph  is  applicable. 

(d)  If  a  State  by  law  and  expressly — 

(1)  Has  provided  that  a  primary  or  other 
election  for  any  office  of  such  State  or  of  a 
political  subdivision  thereof  is  subject  to  this 
subsection, 

(2)  Has  specified  a  limitation  upon  total 
expenditures  for  the  use  of  broadcasting  sta¬ 
tions  on  behalf  of  the  candidacy  of  each 
legally  qualified  candidate  in  such  election. 


*  This  word,  although  Italicized,  is  not  new 
matter.  It  appears  In  Italic  In  the  present 
law  and  remains  In  Italic  In  the  new  law. 

*The  word  hereby  Is  not  included  In  the 
United  States  Code  (47  UB.C.  315)  but  ap¬ 
pears  in  the  Statutes  at  Large  (66  Stat.  717). 


(3)  Has  provided  in  any  such  law  an  my- 
equivocal  expression  of  intent  to  be  bound 
by  the  provisions  of  this  subsection,  and 

(4)  Has  stipulated  that  the  amount  of 
such  limitation  shall  not  exceed  the  amount 
which  would  be  determined  for  such  elec¬ 
tion  under  section  104(a)(1)(B)  or  104(a) 
(2)  (B)  (whichever  is  applicable)  of  the  Cam¬ 
paign  Communications  Reform  Act  had  such 
election  been  an  election  for  a  Federal  elec¬ 
tive  office  or  nomination  thereto, 

then  no  station  licensee  may  take  any  charge 
for  the  use  of  such  station  by  or  on  behalf 
of  any  legally  qualified  candidate  in  such 
election  unless  such  candidate  (or  a  person 
specifically  authorized  by  such  candidate  in 
writing  to  do  so)  certifies  to  such  licensee 
in  writing  that  the  payment  of  such  charge 
will  not  violate  such  State  limitation. 

(e)  Whoever  willfully  and  knowingly  vio¬ 
lates  the  provisions  of  subsection  (c)  or  (d) 
of  this  section  shall  be  punished  by  a  fine 
not  to  exceed  $5,000  or  imprisonment  for  a 
period  not  to  exceed  five  years,  or  both.  The 
provisions  of  sections  501  through  503  of  this 
Act  shall  not  apply  to  violations  of  either 
such  subsection. 

(f) (1)  For  the  purposes  of  this  section: 

(A)  The  term  'broadcasting  station'  in¬ 
cludes  a  community  antenna  television 
system. 

(B)  The  terms  'licensee'  and  'station  li¬ 
censee'  when  used  with  respect  to  a  com¬ 
munity  antenna  television  system,  means  the 
operator  of  such  system. 

(C)  The  term  'Federal  elective  office' 
means  the  office  of  President  of  the  United 
States,  or  of  Senator  or  Representative  in, 
or  Resident  Commissioner  or  Delegate  to,  the 
Congress  of  the  United  States. 

(2)  For  purposes  of  subsections  (c)  and 
(d),  the  term  'legally  qualified  candidate' 
means  any  person  who  (A)  meets  the  quali¬ 
fications  prescribed  by  the  applicable  laws 
to  hold  the  office  for  which  he  is  a  candidate 
and  (B)  is  eligible  under  applicable  State 
law  to  be  voted  for  by  the  electorate  directly 
or  by  means  of  delegates  or  electors. 

I  (c)  1  (ff )  The  Commission  shall  prescribe 
appropriate  rules  and  regulations  to  carry 
out  the  provisions  of  this  section. 

IV — The  Commission’s  Rules  and  Regu¬ 
lations  With  Respect  to  Political 
Broadcasts  and  Cablecasts 

’The  Commission’s  present  rules  and 
regulations  with  respect  to  political 
broadcasts  coming  within  section  315  of 
the  Communications  Act  are  set  forth  in 
§§  73.120  (AM),  73.290  (PM),  73.590 
(noncommercial  educational  FM),  and 
73.657  (’TV),  respectively.  These  provi¬ 
sions  are  identical  (except  for  elimina¬ 
tion  of  any  discussion  of  charges  in 
§  73.590  relating  to  noncommercial  edu¬ 
cational  FM  stations)  and  read  as 
follows: 

Broadcasts  by  candidates  for  public  office — 
(a)  Definitions.  A  “legally  qualified  candi¬ 
date”  means  any  person  who  has  publicly 
announced  that  he  Is  a  candidate  for  nomi¬ 
nation  by  a  convention  of  a  political  party- 
or  for  nomination  or  election  in  a  primary, 
special,  or  general  election,  municipal, 
county.  State  or  national,  and  who  meets  the 
qualifications  prescribed  by  the  applicable 
laws  to  hold  the  office  for  which  he  Is  a  can¬ 
didate.  so  that  he  may  be  voted  for  by  the 
electorate  directly  or  by  means  of  delegates 
or  electors,  and  who: 

(1)  Has  qualified  for  a  jdace  on  the  ballot 
at 

(2)  Is  tilglble  under  the  iqipllcable  law  to 
be  voted  for  by  sticker,  by  writing  In  his 
name  on  the  ballot,  or  other  method,  and 
(1)  has  been  duly  nominated  by  a  political 
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party  whiob  Is  commonly  known  and  re¬ 
garded  as  such,  or  (il)  makes  a  substantial 
showing  that  he  Is  a  bona  fide  candidate  for 
nomination  or  office,  as  the  case  may  be. 

(b)  General  requirements.  No  station  li¬ 
censee  Is  required  to  permit  the  use  of  Its 
facilities  by  any  legally  qualified  candidate 
for  public  office,  but  If  any  licensee  shall 
permit  any  such  candidate  to  use  Its  facll- 
Itl^,  it  shall  afford  equal  opportunities  to 
all  such  other  candidates  for  that  office  to 
use  such  facilities:  Provided,  That  such  li¬ 
censee  shall  have  no  power  of  censorship 
over  the  material  broadcast  by  any  such 
candidate. 

(c)  Rates  and  practices.  (1)  The  rates. 
If  any,  charged  all  such  candidates  for  the 
same  office  shall  be  uniform  and  shall  not 
be  rebated  by  any  means  direct  or  Indirect. 
A  candidate  shall.  In  each  case,  be  charged 
no  more  than  the  rate  the  station  would 
charge  if  the  candidate  were  a  commercial 
advertiser  whose  advertising  was  directed  to 
promoting  Its  business  within  the  same  area 
as  that  encompassed  by  the  particular  office 
for  which  such  person  is  a  candidate.  All 
discount  privileges  otherwise  offered  by  a 
station  to  commercial  advertisers  shall  be 
available  upon  equal  terms  to  all  candidates 
for  public  office. 

(2)  In  making  time  available  to  candi¬ 
dates  for  public  office  no  licensee  shall  make 
any  discrimination  between  candidates  in 
charges,  practices,  regulations,  facilities,  or 
services  for  or  In  connection  with  the  serv¬ 
ice  rendered  pursuant  to  this  part,  or  make 
or  give  any  preference  to  any  candidate  for 
public  office  or  subject  any  such  candidate 
to  any  prejudice  or  disadvantage;  nor  shall 
any  licensee  make  any  contract  or  other 
agreement  which  shall  have  the  effect  of 
permitting  any  legally  qualified  candidate 
for  any  public  office  to  broadcast  to  the 
exclusion  of  other  legally  qualified  candi¬ 
dates  for  the  same  public  office. 

(d)  Records;  inspection.  Every  licensee 
shall  keep  and  permit  public  inspection  of 
a  complete  record  of  all  requests  for  broad¬ 
cast  time  made  by  or  on  behalf  of  candi¬ 
dates  for  public  office,  together  with  an  ap¬ 
propriate  notation  showing  the  disposition 
made  by  the  licensee  of  such  requests,  and 
the  charges  made,  if  any.  If  request  Is 
granted.  Such  records  shall  be  retained  for 
a  period  of  2  years. 

Note:  See  !  1.526  of  this  chapter. 

(e)  Time  of  request.  A  request  for  equal 
opportunities  must  be  submitted  to  the 
licensee  within  1  week  of  the  day  on  which 
the  first  prior  use,  giving  rise  to  the  right 
of  equal  opportunities,  occurred:  Provided, 
however,  That  where  the  person  was  not  a 
candidate  at  the  time  of  such  first  prior  use, 
he  shall  submit  his  request  within  1  week 
of  the  first  subsequent  use  after  he  has 
become  a  legally  qualified  candidate  for  the 
office  in  question. 

(f)  Burden  of  proof.  A  candidate  request¬ 
ing  such  equal  opportunities  of  the  licensee, 
or  complaining  of  noncompliance  to  the 
Commission  shall  have  the  burden  of  prov¬ 
ing  that  he  and  his  opponent  are  legally 
qualified  candidates  for  the  same  public 
office. 

The  Commission’s  present  rules  and 
regulations  with  respect  to  political 
cablecasts  coming  within  section  315  of 
the  Communications  Act  are  set  forth  in 
§§  76.5(y)  and  76.205,  which  read  as 
follows: 

Section  76.5  Definitions.  *  •  •  (y)  Legally 
qualified  candidate.  Any  person  who  has 
publicly  announced  that  he  Is  a  candidate 
for  nomination  by  a  convention  of  a  political 
party  or  for  nomination  or  election  In  a 
primary,  special,  or  general  election,  munici¬ 
pal,  county.  State,  or  National,  and  who 
meets  the  qualifications  prescrlted  by  the 
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applicable  laws  to  hold  the  office  for  which 
he  Is  a  candidate,  so  that  he  may  be  voted 
for  by  the  electorate  directly  or  by  means 
of  delegatee  or  electors,  and  who: 

(1)  Has  qualified  for  a  place  on  the  ballot, 
or 

(2)  Is  eligible  under  the  applicable  law  to 
be  voted  for  by  sticker,  by  writing  his  name 
on  the  ballot,  or  other  method,  and  (1)  has 
been  duly  nominated  by  a  political  party 
which  Is  commonly  known  and  regarded  as 
such,  or  (11)  makes  a  substantial  showing 
that  he  Is  a  bona  fide  candidate  for  nom¬ 
ination  or  office. 

Section  76.205  Origination  cablecasts  by 
candidates  for  public  office,  (a)  General  re¬ 
quirements.  If  a  cable  television  system  shall 
permit  any  legally  qualified  candidate  for 
public  office  to  use  Its  origination  channel 
(s)  and  faculties  therefor.  It  shall  afford 
equal  opportunities  to  all  other  such  candi¬ 
dates  for  that  office:  Provided,  however.  That 
such  system  shall  have  no  power  of  censor¬ 
ship  over  the  material  cablecast  by  any  such 
candidate:  And  provided,  further.  That  an 
appearance  by  a  legally  qualified  candidate 
on  any: 

(1)  Bona  fide  newscast, 

(2)  Bona  fide  news  Interview, 

(3)  Bona  fide  news  documentary  (if  the 
appearance  of  the  candidate  Is  incidental  to 
the  presentation  of  the  subject  or  subjects 
covered  by  the  news  documentary),  or 

(4)  On-the-spot  coverage  of  bona  fide 
news  events  (Including  but  not  limited  to 
political  conventions  and  activities  Inciden¬ 
tal  thereto), 

shall  not  be  deemed  to  be  use  of  the  facil¬ 
ities  of  the  system  within  the  meaning  of 
this  paragraph. 

Note:  The  fairness  doctrine  Is  applicable 
to  these  exempt  categories.  See  {  76.209. 

(b)  Rates  and  practices.  (1)  The  rates.  If 
any,  charged  aU  such  candidates  for  the  same 
office  shall  be  uniform,  shall  not  be  rebated 
by  any  means  direct  or  Indirect,  and  shall 
not  exceed  the  charges  made  for  comparable 
origination  use  of  such  facilities  for  other 
purposes. 

(2)  In  making  facilities  available  to  can¬ 
didates  for  public  office  no  cable  television 
system  shall  make  any  discrimination  be¬ 
tween  candidates  in  charges,  practices,  regu¬ 
lations,  facilities,  or  services  for  or  In  con¬ 
nection  with  the  service  rendered,  or  make  or 
give  any  preference  to  any  candidate  for  pub¬ 
lic  office  or  subject  any  such  candidate  to 
any  prejudice  or  disadvantage;  nor  shall  any 
cable  television  system  make  any  contract 
or  other  agreement  which  shall  have  the 
effect  of  permitting  any  legally  qualified 
candidate  for  any  public  office  to  cablecast  to 
the  exclusion  of  other  legally  qualified  can¬ 
didates  for  the  same  public  office. 

(c)  Records;  inspections.  Every  cable  tele¬ 
vision  system  shall  keep  and  permit  public 
Inspection  of  a  complete  record  of  all  re¬ 
quests  for  origination  cablecasting  time 
made  by  or  on  behalf  of  candidates  for  public 
office,  together  with  an  appropriate  notation 
showing  the  disposition  made  by  the  system 
of  such  requests,  the  charges  made,  if  any, 
and  the  length  and  time  of  cablecast.  If  the 
request  Is  granted.  Such  records  shall  be 
retained  for  a  period  of  two  years. 

(d)  Time  of  request.  A  request  for  equal 
opportunities  for  use  of  the  origination 
channel  (s)  must  be  submitted  to  the  cable 
television  system  within  one  (1)  week  of  the 
day  on  which  the  first  prior  use,  giving  rise 
to  the  right  of  equal  opportunities,  occurred : 
Provided,  however.  That  where  a  person  was 
not  a  candidate  at  the  time  of  such  first 
prior  use,  he  shall  submit  bis  request  within 
one  (1)  week  of  the  first  subsequent  use 
after  he  has  become  a  legally  qualified  candi¬ 
date  for  the  office  In  question. 

(e)  Burden  of  proof.  A  candidate  request¬ 
ing  such  equal  opportunities  of  the  cable 
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television  system,  or  complaining  of  noncom¬ 
pliance  to  the  Commission,  shall  have  the 
burden  of  proving  that  he  and  bis  opponent 
are  legally  qualified  candidates  for  the  same 
public  office. 

The  Commission  guidelines  for  inter¬ 
preting  the  Federal  Election  Campaign 
Act  of  1971  appear  in  the  following  sec¬ 
tions  V  through  vm.® 

V — Section  315 — Legally  Qualified 
Candidates 

V.  1.  Q.  Who  is  a  “legally  qualified 
candidate’’  for  purposes  of  section 
315(a)? 

A.  The  definition  of  paragraph  (a)  [yl 
of  the  Commission  rules  applies  for  the 
purposes  of  administering  section  315(a) . 
(See  IV  above  and  IV  in  the  1970  primer.) 
However,  section  104(a)  (3)  (B)  of  the 
Campaign  Communications  Reform  Act 
requires  some  explanatory  remarks  con¬ 
cerning  candidate  for  presidential  nom¬ 
ination.  Broadly  speaking,  clause  (i)  of 
that  section  provides  that  person  is  a 
candidate  for  presidential  nomination  if, 
on  or  after  a  specified  date,  he  makes 
(or  any  other  person  makes  on  his  be¬ 
half)  an  expenditure  for  the  use  of  a 
communications  medium  on  behalf  of 
his  candidacy  for  nomination.  (This  pro¬ 
vision  is  subject  to  interpretation  by 
regulations  to  be  issued  by  the  Comp¬ 
troller  General  of  the  United  States.) 
’The  section  also  states  that  a  person 
who  is  a  candidate  for  presidential 
nomination  is,  for  purposes  of  section 
315  of  the  Communications  Act,  con¬ 
sidered  to  be  a  legally  qualified  candi¬ 
date  for  public  oflBce. 

Paragraph  (a)  [y]  of  the  Commission 
rules  provides  that  a  person  is  not  a  le¬ 
gally  qualified  candidate  within  the 
meaning  of  the  statute  unless  he  has 
publicly  announced  his  intention  to  be 
a  candidate.  (See  Q.  and  A.  IV.18.  of 
the  1970  primer.)  New  section  104(a) 
(3)  (B)  means  that  a  person  who  had 
made  an  expenditure  as  described  in 
that  section  is  a  legally  qualified  candi¬ 
date  for  presidential  nomination,  even 


» For  convenience.  In  the  remainder  of  this 
public  notice,  references  to  any  paragraph  of 
the  political  broadcast  or  cablecast  rules  will 
be  by  paragraph  only.  For  example,  "para¬ 
graph  (a)fy]”  of  the  Commission  rules  will 
mean  "§5  73.120(a),  73.290(a),  73.690(a),  and 
73.657(a)  of  the  political  broadcast  rules  and 
the  corresponding  }  76.5(y)  of  the  political 
cablecast  rules." 

Attention  Is  Invited  to  the  fact  that  some 
paragraphs  of  the  present  political  broadcast 
and  cablecast  rules  are  Inconsistent  with  the 
guidelines  herein.  For  example,  paragraphs 
(b)  and  (c)(1)  of  the  political  broadcast 
rules  are  Inconsistent  with  the  guidelines 
which  Implement  the  new  sections  312(a)  (7) 
and  315(b)(1)  of  the  Communications  Act 
(which  respectively  require  broadcast  sta¬ 
tions  to  give  reasonable  access  to  candidates 
for  Federal  elective  office,  and  to  charge  all 
candidates  not  more  than  "lowest  unit 
charges”  during  specified  periods  before  elec¬ 
tions.)  As  stated  In  the  fifth  parstgraph  of 
this  public  notice,  such  Inconsistencies  are 
to  be  resolved  In  favor  of  the  guidelines.  In 
the  future,  the  Commission  will  amend  the 
present  political  broadcast  and  cablecast 
rules  to  conform  with  the  guidelines. 
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though  no  public  axinouncement  of  can¬ 
didacy  has  been  made,  and  hence  is  en¬ 
titled  to  equal  opportunity  under  section 
315(a)  of  the  Communications  Act.  How¬ 
ever,  section  104(c)  of  the  Campaign 
Communications  Reform  Act  amends 
section  315(c)  of  the  Communications 
Act  to  provide  that  no  communications 
medium  may  make  any  charge  for  the 
use  of  its  facilities  by  or  on  behalf  of 
any  legally  qualified  candidate  for  Fed¬ 
eral  elective  oflttce  (or  for  nomination 
to  such  office)  unless  such  candidate  (or 
a  person  specifically  authorized  by  such 
candidate  in  writing  to  do  so)  submits  a 
certification  to  the  licensee  that  the  pay¬ 
ment  of  the  charge  will  not  exceed  the 
spending  limitation  set  forth  in  the  new 
law.  In  cases  where  a  person  has  made 
the  expenditure  mentioned  in  section 
104(a)  (3)  (B)  but  has  not  publicly  an¬ 
nounced  his  candidacy,  we  shall  con¬ 
strue  the  submission  of  the  aforemen¬ 
tioned  certificate  and  the  expenditure 
as  constituting  a  public  aimoimcement 
as  of  the  date  of  the  broadcast  or  publi¬ 
cation  in  other  communications  media 
of  the  matter  for  which  the  expenditure 
is  made. 

Moreover,  we  interpret  the  intent  of 
Congress  to  be  that  the  mere  making 
of  minimal  expenditures  imder  the  pro¬ 
visions  of  section  104(a)  (3)  (B)  does  not 
entitle  a  person  to  equal  opportunity 
imder  section  315(a).  Thus,  for  example, 
a  person  who  has  taken  out  a  $5  sulver- 
tisement  in  a  newspaper,  and  submitted 
a  certification  in  connection  therewith, 
would  not,  in  the  absence  of  other  facts 
to  demonstrate  the  bona  fides  of  his 
candidacy,  be  entitled  to  equal  oppor¬ 
tunity  imder  section  315(a). 

2.  Q.  To  whom  do  the  “lowest  unit 
charge”  provisions  of  section  315(b)(1) 
apply? 

A.  With  one  exception,  section  315 
(b)  (1)  applies  to  all  iiersons  who  meet 
the  requirements  of  a  “legally  qualified 
candidate”  for  purposes  of  section  315(a) 
as  discussed  in  Q.  and  A.  V.  1.  above. 
The  exception  is  that  it  does  not  apply 
to  candidates  for  nomination  by  a  con¬ 
vention  or  a  caucus  of  a  poiitical  party 
held  to  nominate  a  candidate  since  the 
special  rate  provision  of  secticm  315 
(b)(1)  by  its  express  terms  applies  only 
during  the  45  days  preceding  the  date  of 
a  primary  or  a  primary  runoff  election 
and  during  the  60  days  preceding  the 
date  of  a  general  or  sijecial  election  in 
which  a  person  is  a  candidate.  Thus,  for 
example,  a  person  campaigning  in  a 
State  in  an  effort  to  have  the  State  con- 
venticm  of  a  political  pcui;y  select  dele¬ 
gates  to  a  national  ncHninating  conven¬ 
tion  who  are  favorable  to  him  would  not 
be  entitled  to  the  lowest  unit  charge. 
Similarly,  a  person  campaigning  to  have 
a  State  convention  nominate  him  for 
State  office,  or  for  U.S.  S^iator  or  Rep¬ 
resentative.  would  not  be  entitled  to  the 
lowest  unit  charge.  In  a  situati(m  where 
a  i>erson  is  campaigning  in  a  primary 
election  in  which  delegates  will  be  se¬ 
lected  to  go  to  a  State  ccmvention  which 
in  turn  will  sdect  delegates  to  a  national 
convention,  the  lowest  unit  charge  pro¬ 
vision  would  aivly  to  that  person  during 
the  45  days  preceding  the  primary. 
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3.  Q.  To  whom  do  the  “comparable 
use”  provisions  of  section  315(b)  (2) 
apply? 

A.  Unlike  section  315(b)(1),  section 
315(b)(2)  has  no  restrictive  provisions, 
and  ai^lies  to  all  persons  who  are  legally 
qualified  candidates  for  the  purposes  of 
sectUm  315(a)  as  discussed  in  Q.  and  A. 
V.  1.  above;  whether  running  in  an  elec¬ 
tion  or  seeking  nomination  by  a  party 
convention. 

4.  Q.  To  what  “legally  qualified  can¬ 
didates”  do  the  certification  provisions 
of  section  315(c)  apply? 

A.  They  apply  to  “legally  qualified 
candidates”  as  the  term  is  defined  in 
section  315(f)(2).  who  are  seeking  to 
hold  “Federal  elective  office”  as  the  term 
is  defined  in  section  102(3)  of  the  Cam¬ 
paign  Communications  Reform  Act.  This 
definition  of  “legally  qualified  candidate” 
is  intended  to  be  used  only  with  regard , 
to  the  certification  required  by  the  pro¬ 
visions  of  section  315(c)  and  the  spend¬ 
ing  limitation  provisions  of  secticHi 
104(a)  (1)  and  (2)  of  the  Campaign 
Communications  Reform  Act  referr^  to 
in  section  315(c).  The  Commission  is  of 
the  view  that  the  definition  of  section 
315(f)  (2)  (B)  does  not  include  situations 
where  a  person  is  seeking  nomination  for 
UB.  Senator  or  Representative  by  a  con¬ 
vention  or  caucus  held  to  nominate  such 
candidates  and  that  the  provisions  of 
section  315(c)  do  not  aiH^ly  to  such  per¬ 
sons.  The  Commission  believes  that  the 
provisions  of  section  315(c)  do  apply  to 
persons  qualifying  as  candidates  for 
presidential  nomination  under  the 
spending  provisions  of  section  104(a) 
(3)  (A)  (i)  whether  they  are  running 
in  a  primary  election  or  are  seeking  to 
influence  the  action  of  a  State  conven¬ 
tion  of  a  political  party  that  will  select 
delegates  to  its  national  nominating 
convention. 

5.  Q.  To  what  “legally  qualified  can¬ 
didates”  do  the  provisions  of  section 
315(d)  aw>ly? 

A.  They  apply  to  all  “legally  quali¬ 
fied  candidates”  for  any  office  of  a  State 
or  political  subdivision  thereof  who  meet 
the  definition  of  “legally  qualified  can¬ 
didate”  set  forth  in  section  315(f)  (2)  if 
the  State  has  taken  the  steps  mentioned 
in  section  315(d).  The  definition  of  sec¬ 
tion  315(f)  (2)  (B)  does  not  apply  to  situ¬ 
ations  where  a  person  is  seeking  nomina¬ 
tion  for  State  office  by  a  caucus  or 
convention,  and  the  provisions  of  section 
315(d)  do  not  apply  to  such  candidates. 

VT — Section  315 — ^Lowest  Unit  Charge 

VI.  1.  Q.  What  is  the  meaning  of  “low¬ 
est  imit  charge  of  the  station  for  the 
same  class  and  amount  of  time  for  the 
same  period”  in  section  315(b)  (1)  ? 

A.  The  term  “class”  refers  to  rate  cat¬ 
egories  such  as  fixed-position  spots, 
preemptible  spots,  run-of -schedule  and 
special-rate  packages.  The  term  “amount 
of  time”  refers  to  the  unit  of  time  pur¬ 
chased,  such  as  30  seconds,  60  seconds, 
5  minutes  or  1  hour.  The  term  “same 
period”  refers  to  the  period  of  the  broad¬ 
cast  day  such  as  prime  time,  drive  time, 
clsiss  A,  class  B  or  other  classifications 
established  by  the  station. 

Candidates  are  entitled  to  discounts, 
frequency  and  otherwise,  offered  to  the 


most  favored  commercial  advertiser  for 
the  same  class  and  amount  of  time  for 
the  same  period,  without  regard  to  the 
frequency  of  use  by  the  candidate.  This 
Includes  discoimt  rates  not  published  in 
a  rate  card  but  provided  to  commercial 
culvertlsers.  Some  examples  follow: 

(a)  A  licensee  sells  one  fixed-position, 
1-minute  spot  in  prime  time  to  commer¬ 
cial  advertisers  for  $15.  It  sells  500  such 
spots  for  $5,000.  It  must  sell  one  such 
spot  to  a  candidate  for  not  more  than 
$10. 

(b)  A  licensee  sells  one  immediately 
preemptible  30-second  spot  in  drive  time 
to  commercial  advertisers  for  $10.  It  sells 
100  such  spots  for  $750.  It  must  sell  one 
such  spot  to  a  candidate  for  not  more 
than  $7.50. 

(c)  A  licensee’s  best  rate  per  spot  for 
run-of-schedule,  1-minute  spots  is  1,000 
for  $1,000.  Its  rate  for  one  such  nm-of- 
sch^ule  spot  is  $4.  It  must  sell  one  such 
spot  to  a  candidate  for  not  more  than 
$1. 

2.  Q.  May  the  lowest  unit  charge  vary 
with  the  day  of  the  week  on  which  a 
candidate  uses  a  station? 

A.  Yes.  For  example,  a  television  sta¬ 
tion  might  charge  commercial  advertisers 
more  for  1 -minute,  fixed-position  spots 
between  7:00-7:30  p.m.  on  Sunday  than 
it  does  for  such  spots  on  Monday  through 
Friday;  and  the  charges  on  Monday 
through  Friday  might  exceed  the  charges 
for  such  spots  on  Saturday.  In  computing 
the  lowest  unit  charge  which  must  not  be 
exceeded  in  selling  time  to  candidates, 
stations,  in  addition  to  taking  into  ac¬ 
count  the  class  and  amount  of  time  for 
the  same  period  of  the  day,  may  take  into 
account  the  day  of  the  week,  if  rates  of 
the  station  vary  with  the  day  of  the  week. 
In  the  example  given  above,  the  station 
would  not  be  required  to  sell  time  to  a 
candidate  for  use  on  Sunday  between 
7:00-7:30  p.m.  at  rates  not  exceeding  the 
lowest  unit  charge  for  Saturday  night. 
If  a  station  does  not  vary  its  charges  to 
commercial  advertisers  with  the  day  of 
the  week,  it  may  not  do  so  with  candi¬ 
dates  for  public  office. 

3.  Q.  A  general  election  is  to  be  held 
on  November  2.  As  required  by  section 
315(b),  the  lowest  unit  charge  must  be 
made  to  candidates  during  the  preceding 
60  days,  commencing  September  3.  Pur¬ 
suant  to  normal  practices,  a  station  on 
September  20  changes  from  its  summer 
rates  to  its  higher  fall  rates.  Is  the  lowest 
imit  charge  during  the  entire  60-day 
period  preceding  the  election  based  on 
summer  rates? 

A.  No,  From  September  3  to  Septem¬ 
ber  20,  the  lowest  unit  charge  is  based  on 
the  summer  rates.  On  and  after  Septem¬ 
ber  20,  the  fall  rates  are  used  as  the  basis 
for  computation  of  the  lowest  unit 
charge.  Compare  Q.  and  A.  VI.  8.  through 
12.  below.* 

4.  Q.  For  a  particular  community, 
ARB  and  Nielsen  television  market  re¬ 
ports  are  issued  six  times  a  year.  Upon 
receipt  of  these  reports  it  is  the  normal 


*  At  the  present  time,  of  course,  such 
changes  In  rates  are  subject  to  any  state¬ 
ments  of  policy,  guidelines,  or  regulations 
Issued  by  the  Price  Commission  under  the 
Economic  Stabilization  Program. 
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business  practice  of  a  television  station 
in  the  community  to  reexamine  its  rates 
and  revise  some  of  them.  During  the  60- 
day  period  preceding  a  general  election, 
such  a  rate  revision  occurs  which  results 
in  increased  rates  for  adjacencies  to  pro¬ 
gram  A  shown  in  prime  time,  and  a  de¬ 
crease  in  rates  for  adjacencies  to  program 
B  in  prime  time.  What  is  the  basis  for 
calculation  of  the  lowest  unit  charge  for 
adjacencies  to  the  two  programs  during 
the  60-day  period? 

A.  Candidates  using  adjacencies  to 
either  program  A  or  program  B  prior  to 
the  rate  change  are  entitled  to  be  charged 
not  more  than  the  lowest  unit  rate  for 
such  adjacencies  prior  to  the  rate  change, 
and  those  using  adjacencies  to  either 
progrram  after  the  rate  change  are  en¬ 
titled  to  be  charged  not  more  than  the 
lowest  luiit  charge  after  the  rate  change. 
Thus,  the  lowest  unit  rate  for  candidates 
for  adjacencies  to  program  A  prior  to 
the  rate  change  is  lower  than  the  lowest 
unit  rate  after  the  rate  change.  As  to 
adjacencies  to  program  B,  the  lowest  imit 
rate  prior  to  the  rate  change  is  higher 
than  the  lowest  unit  rate  after  the  rate 
change.  Compare  Q.  and  A.  VI.  8.  through 
12.  below.* 

5.  Q.  Do  the  lowest  unit  charge  pro¬ 
visions  apply  to  purchase  of  time  on  the 
networks? 

A.  Yes.  The  Commission  is  of  the  view 
that  although  the  Campaign  Commvmi- 
cations  Reform  Act  does  not  speciflcaUy 
refer  to  networks,  the  provisions  are  in¬ 
tended  to  apply  to  purchase  of  network 
time.  A  network  is  in  a  real  sense  selling 
time  on  behalf  of  station  licensees  and 
the  Commission  interprets  new  section 
315(b)(1)  as  applying  to  the  combina¬ 
tion  of  licensees  in  the  network  as  well 
as  to  the  individual  licensees.  Thus, 
charges  to  legally  qualified  candidates 
purchasing  network  time  may  not  exceed 
the  lowest  unit  charge  for  the  same  class 
and  amoimt  of  time  for  vlie  same  period 
of  the  broadcast  day  on  a  network.  Can¬ 
didates  are  entitled  to  be  charged  not 
more  than  the  lowest  unit  rate  regard¬ 
less  of  the  number  of  times  they  use  the 
network.  For  example,  if  a  television 
network  gives  a  discount  for  advertisers 
who  contract  in  advance  on  a  noncan- 
cellable  basis  for  at  least  one  1 -minute 
commercial  annoimcement  for  broadcast 
In  one  or  more  specified  programs  in 
prime  time  at  least  once  a  fortnight  on 
a  regular  schedule  over  a  52-week  period, 
a  candidate  would  be  entitled  to  that  dis¬ 
count  even  though  piu'chasing  only  one 
such  spot  announcement.  At  intervals,  a 
television  network  may  change  the  spot 
announcement  charges  for  a  particular 
program  depending  on  the  viewer  ratings 
for  the  program.  If  commercial  adver¬ 
tiser  A  has  contracted  in  advance  for  a 
spot  on  a  program  to  be  broadcast  on  a 
certain  date,  and  if  because  of  low  viewer 
ratings  the  price  being  offered  to  other 
advertisers  for  spots  on  the  program  on 
that  date  is  lower  than  the  price  con¬ 
tracted  for  by  A,  advertiser  A  must  none- 


*  At  the  present  time,  of  course,  such 
changes  In  rates  are  subject  to  any  state¬ 
ments  of  policy,  guidelines,  or  regulations 
Issued  by  the  Price  Commission  under  the 
Economic  Stabilization  Program. 


theless  pay  the  higher  price  for  which  he 
contracted.  Such  will  not  be  the  case  for 
a  candidate  under  the  provisions  of  sec¬ 
tion  315(b)(1).  If  the  price  of  a  spot 
on  the  date  of  use  is  lower  than  the  price 
for  which  he  contracted  in  advance,  he 
wil'  be  entiUed  to  the  lower  price  and 
is  to  be  given  a  rebate  (if  the  spot  has 
been  previously  paid  for)  or  an  adjust¬ 
ment  (if  the  spot  has  not  yet  been  paid 
for) .  Moreover,  if  the  lower  price  (on  the 
date  of  use)  just  mentioned  is  not  as 
low  as  the  lowest  unit  charge  made  to 
advertisers  who  enter  into  the  52-week 
type  of  contract  mentioned  above,  the 
candidate  is  entitled  to  be  chained  the 
lowest  unit  rate  based  on  the  52-week 
contract  even  though  he  purchases  only 
one  spot. 

The  upshot  of  the  foregoing  is  that  a 
candidate  falling  imder  the  provisions  of 
section  315(b)  (1)  will  be  entitled  to  the 
lowest  unit  charge  on  the  date  of  use 
of  the  network  regardless  of  the  date  on 
which  he  places  or  pays  for  his  order  for 
time.  We  emphasize  that  it  is  the  date 
of  network  use  that  will  govern  the 
charge  made  to  any  candidate.  Thus  if 
$40,000  is  the  lowest  imit  charge  for  a  1- 
minute  spot  announcement  on  a  partic¬ 
ular  program  in  prim**  time  on  Octo¬ 
ber  1,  and  $50,000  is  the  lowest  unit 
charge  for  a  1-minute  spot  on  that  pro¬ 
gram  in  prime  time  on  October  22,  can¬ 
didate  A  who  pim:ha8es  a  1 -minute  spot 
broadcast  on  October  1  pays  $40,000,  and 
candidate  B  who  purchases  a  1 -minute 
sp>ot  broadcast  on  October  22  pays 
$50,000.  This  difference  in  price  charged 
the  two  candidates  is  not  Inconsistent 
with  paragraph  (c)  [b]  of  the  Commis¬ 
sion  rules  (which  provides  that  there 
shall  be  no  discrimination  between  can¬ 
didates  as  to  charges)  for  both  candi¬ 
dates  are  receiving  the  lowest  unit  rate 
at  the  time  of  use,  that  rate  being  based 
on  audience  exposure  and  giving  candi¬ 
date  B  greater  exposure  than  A.  (See  Q. 
and  A.  VI.  3.  and  4.  above.  The  difference 
in  rates  therein  are  also  correlated  with 
audience  size.  See  also  footnote  6  above.) 

Attention  is  invited  to  the  fact  that  the 
foregoing  discussion  of  network  charges 
to  candidates  is  applicable  to  uses  of  a 
network  not  involving  "equal  CH>Portu- 
nity”  under  section  315(a).  For  "equal 
opportunity”  situations,  the  principle  set 
forth  in  Q.  and  A.  VI.  8.,  below,  applies. 
Thus,  if  candidate  A  has  1 -minute  spot 
on  a  network  on  October  1  for  $40,000, 
candidate  B  exercising  “equal  opportu¬ 
nity”  rights  on  October  22  pays  $40,000 
rather  than  $50,000. 

6.  Q.  During  the  60-day  period  pre¬ 
ceding  a  general  election  there  are  no 
changes  in  rates  of  the  kind  mentioned 
in  Q.  and  A.  VI.  3.  smd  4.  above.  A  licensee 
observes  that  on  a  particular  date  he  has 
some  unsold  time  available  during  prime 
time  hours.  Preferring  to  realize  some¬ 
thing  rather  than  nothing  for  that  time, 
be  approaches  and  sells  to  an  advertiser 
ttiree  1-minute,  fixed-position  spots  in 
prime  time  at  an  extremely  low  rate.  The 
imit  charge  for  the  three  spots  Is  lower 
than  the  lowest  unit  charge  for  such 
spots  based  on  "normal”  rates  prevailing 
during  the  60-day  period.  What  is  the 
effect  of  this  in  calculating  lowest  unit 
charge  ^or  the  60 -day  period? 


A.  The  extremely  low  rate  should  be 
viewed  as  the  lowest  unit  charge,  be¬ 
cause  it  is  the  lowest  charge  available 
to  commercial  advertisers  and  it  was 
possible  for  it  to  have  been  afforded  on 
any  day  of  the  60-day  period.  In  view 
of  this  consideration  and  the  possibility 
of  abuse  (by  favoring  commercial  ad¬ 
vertisers  or  one  candidate  over  another) . 
the  giving  of  such  an  extremely  low  rate 
on  any  date  will  not  only  set  a  new  stand¬ 
ard  for  the  calculation  of  lowest  unit 
charge  on  that  date  and  the  remainder 
of  the  period,  but  all  candidates  who 
have  used  the  station  prior  to  that  date 
will  be  entitled  to  refunds  to  bring  the 
charges  to  them  in  line  with  that  ex¬ 
tremely  low  rate.  To  afford  some  cer¬ 
tainty  in  this  respect,  the  appropriate 
period  to  which  this  holding  applies  is 
the  45-  or  60-day  period;  affording  ex¬ 
tremely  low  rates  on  an  ad  hoc  basis 
outside  these  periods  thus  is  not  relevant 
to  the  issue  of  the  lowest  unit  charge. 

7.  Q.  Candidate  A  purchases  50  fixed- 
position,  1 -minute  sp>ots  in  prime  time  to 
be  aired  prior  to  the  45-  or  60-day  period 
preceding  an  election  and  pays  for  the 
time  on  the  basis  of  "comparable  use”  as 
provided  in  section  315(b)(2).  Pursuant 
to  section  315(a),  candidate  B  is  entitled 
to  “equal  opportunity”  to  respond  to 
candidate  A,  and  candidate  B  purchases 
50  such  spots  for  his  response,  which 
spots  are  to  be  aired  during  the  45-  or 
60-day  period.  On  what  basis  is  candidate 
B  charged? 

A.  Candidate  B  may  be  charged  not 
more  than  the  lowest  unit  charge  pre¬ 
vailing  during  the  45-  or  60-day  period. 
Had  candidate  B  responded  to  candidate 
A  prior  to  the  45-  or  60-day  period,  he 
would  have  been  charged  on  a  "compara¬ 
ble  use”  basis,  just  like  candidate  A. 
However,  since  the  statute  provides  for  a 
lowest  unit  charge  basis  for  uses  during 
the  45-  or  60-day  period,  candidate  B 
is  charged  on  that  basis.  Paragraph 
(c)  [bl  of  the  Commission  rules  on  politi¬ 
cal  broadcasts  provides  that  a  station 
shall  not  discriminate  between  candi¬ 
dates  in  charges,  but  this  does  not 
amount  to  discrimination  since  the  dif¬ 
ference  in  charges  is  set  by  statute. 

8.  Q.  During  the  60-day  period  pre¬ 
ceding  a  general  election,  the  rates  of  a 
station,  pursuant  to  normal  business 
practices,  change  from  summer  to  higher 
fall  rates.  The  lowest  unit  charges  are 
therefore  less  before  the  rate  change 
than  afterwards.  (See  Q.  and  A.  VI.  3. 
above.)  Candidate  A  purchases  50  fixed - 
position,  1 -minute  spots  in  prime  time 
to  be  aired  before  the  rate  change.  Pur¬ 
suant  to  section  315(a),  candidate  B  is 
entitled  to  equal  opportunity  to  respond 
to  candidate  A,  and  candidate  B  pur¬ 
chases  50  such  spots  for  his  response, 
which  spots  are  to  be  aired  after  the  sea¬ 
sonal  rate  change.  Is  candidate  B  charged 
a  higher  rate? 

A.  Although  in  situations  not  involv¬ 
ing  “equal  opportunity”  the  lowest  unit 
charge  for  candidates  using  the  station 
prior  to  the  seasonal  rate  change  is  based 
on  summer  rates,  and  for  those  using  the 
station  after  the  change  is  based  on  fall 
rates,  the  situation  is  different  in  cases 
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Involving  “equal  opportunity.”  The  can¬ 
didate  in  such  a  situation  is  entitled  to 
be  charged  on  the  same  basis  as  the 
candidate  to  whom  he  is  responding. 
Therefore,  in  this  situation,  the  rate 
charged  candidate  B  must  be  the  same 
as  that  charged  candidate  A  (which  rate 
cannot  exceed  the  lowest  unit  charge 
based  on  summer  rates).  (Compare  Q. 
and  A.  vm.  21.  in  the  1970  primer.) 

9.  Q.  Diiring  the  60-day  period  pre¬ 
ceding  a  general  election,  the  rates  of  a 
station,  pursuant  to  normal  biisiness 
practices,  change  from  summer  to  higher 
fall  rates.  The  lowest  unit  charges  are 
therefore  less  before  the  rate  change 
than  afterwards.  (See  Q.  and  A.  VI.  3. 
above.)  Candidate  A  purchases  50  fixed- 
position,  1 -minute  spots  in  prime  time 
to  be  aired  before  the  rate  change.  Pur¬ 
suant  to  section  315(a),  candidate  B  re¬ 
quests  “equal  opportunity”  to  respcmd 
to  candidate  A  in  fixed-position,  1-min¬ 
ute  spots  in  prime  time  to  be  aired  after 
the  seasonal  rate  change.  Candidate  B 
requKts  100  such  spots.  At  what  rate  is 
candidate  B  charg^? 

A.  Candidate  B  is  entitled  to  50  such 
spots  at  the  rate  charged  candidate  A 
to  satisfy  the  “equal  opportunity”  re¬ 
quirement.  For  the  remaining  50  spots 
he  may  be  charged  not  more  than  the 
lowest  unit  rate  based  on  the  higher  fall 
rates.  It  should  be  noted  that  the  sale 
to  candidate  B  (rf  50  spots  at  the  low 
summer  rates  to  satisfy  the  “equal  op¬ 
portunity”  requirement  does  not  affect 
the  rates  to  be  charged  him  or  other 
candidates  using  the  station  after  the 
change  to  the  higher  fall  rates  on  other 
than  an  “equal  opportunity”  basis. 

10.  Q.  A  commercial  advertiser  has 
over  a  period  of  years  had  a  ccmtract  for 
commercial  spot  announcements  with  a 
station  and  that  contract  has  been  re¬ 
newed  from  time  to  time  with  imchanged 
rates  set  at  the  time  the  contract  was 
entered  into  although  the  rates  of  the 
station  to  other  advertisers  have  in¬ 
creased.  Thus,  the  lowest  imit  charge  of 
the  station  for  the  same  class  and 
amount  of  time  for  the  same  period  com¬ 
puted  by  using  current  rates  to  other 
advertisers  is  higher  than  the  lowest  unit 
charge  based  mi  the  rates  being  given 
to  the  advertiser  with  the  “rate  protec¬ 
tion  agreement.”  In  calculating  the  low¬ 
est  unit  charge  for  a  candidate  who 
qualifies  for  such  charges  imder  section 
315(b)  (1),  is  it  correct  to  use  as  a  basis 
for  the  calculation  the  current  rates  gen¬ 
erally  held  out  to  advertisers  in  the 
community? 

A.  No.  The  candidate  is  entitled  to  the 
lowest  unit  charge  for  the  same  class  and 
amount  of  time  for  the  same  period. 
Since  the  lowest  imit  charge  is  that  being 
givMi  to  the  advertiser  with  the  CMitract 
of  long  standing,  that  charge  must  be 
made  to  the  candidate.  Compare  Q.  and 
A.  vm.  13.  in  the  1970  primer. 

11.  Q.  A  candidate,  prior  to  April  7, 
1972,  has  contracted  for  use  of  a  sta¬ 
tion  after  that  date.  The  date(s)  of  use 
cMitracted  for  occurs  during  the  45-  or 
60-day  period  before  an  election.  The 
contract  price  was  at  rates  not  exceed¬ 
ing  those  made  to  commercial  advertisers 
for  comparable  use  of  the  station,  as 


provided  in  section  315(b)  of  the  Com¬ 
munications  Act  prior  to  its  amendmait 
by  the  Campaign  Communications  Re¬ 
form  Act.  Is  the  candidate  entitled  to  a 
refund  if  pasmient  to  the  station  has  beMi 
made  prior  to  the  time  of  use,  or  to  an 
adjustment  in  the  charges  if  payment 
has  not  been  made  at  or  before  the  time 
of  use,  so  that  he  will  pay  on  a  lowest  unit 
charge  basis? 

A.  Yes.  The  lowest  unit  charge  ai>plies 
to  all  uses  falling  under  the  provbdons 
of  sectiMi  315(b)(1)  which  occur  mi  or 
after  April  7,  1972,  regardless  of  the  date 
of  contract. 

12.  Q.  On  or  after  April  7,  1972,  a  can¬ 
didate  contracts  with  a  station  for  use 
of  its  facilities  on  a  specified  date  or 
dates  in  the  future,  which  dates  occur 
within  a  45-  or  60-day  period  before 
an  election.  TTie  price  for  the  use  of  the 
facilities  is  stated  in  the  contract.  At 
the  time  of  use  of  the  facilities,  the  rates 
of  the  station  have  changed  because,  for 
example,  of  normal  seasonal  rate 
changes,  or  because  of  the  issuance  of 
ARB  or  Nielsen  TV  market  reports  which 
resulted  in  rate  changes  by  the  station. 
At  what  rate  is  the  candidate  charged  for 
use  of  the  stetion? 

A.  If  the  change  in  rates  has  resulted 
in  a  lowest  unit  charge  which  is  greater 
than  that  provided  in  the  contract,  the 
candidate  is  entitled  to  the  charge  speci¬ 
fied  in  the  contract.  If  the  rate  change 
of  the  station  has  resulted  in  a  lowest 
unit  charge  which  is  less  than  that  pro¬ 
vided  in  the  contract,  the  candidate  is 
entitled  to  be  charged  at  the  lesser  rate. 

13.  Q.  On  or  after  April  7, 1972,  a  can¬ 
didate  contracts  with  a  station  for  use  of 
its  facilities  during  a  period  60  days  prior 
to  a  general  election.  TTie  contract  speci¬ 
fies  no  set  rate  to  be  charged,  but  instead, 
provides  that  the  rate  to  be  charged  wili 
not  exce«l  the  lowest  unit  charge  being 
made  on  the  date(s)  contracted  for.  May 
such  contracts  be  entered  into  by 
stations? 

A.  Yes.  There  is  nothing  in  the  new  law 
concerning  the  type  of  contract  a  station 
may  enter  into  with  a  candidate.  (How¬ 
ever,  a  contract  providing  that  regardless 
of  the  lowest  unit  charge  being  made  on 
the  date  of  use  by  the  candidate  the 
candidate  must  pay  a  higher  rate  speci¬ 
fied  in  the  contract  would  be  contrary  to 
the  public  policy  established  by  the  new 
law.)  Without  additional  language  in 
such  a  contract,  however,  it  might  be 
impossible  to  satisfy  the  certification  re¬ 
quirement  of  Q.  and  A.  vn.l.(l),  below. 

14.  Q.  Does  the  “lowest  unit  charge” 
provisiMi  of  section  315(b)(1)  apply  to 
political  broadcasts  by  groups,  organiza¬ 
tions  or  persons  other  than  candidates? 

A.  No.  The  provisiMi  applies  only  to 
broadcasts  by  candidates  for  public  ofBce. 
The  general  guideline  to  be  followed  is 
that  the  “uses”  of  broadcast  stations  for 
which  the  “lowest  unit  charge”  provision 
applies  are  the  “uses”  which  would  entitle 
an  opposing  candidate  to  “equal  oppor¬ 
tunities”  under  the  provisions  of  section 
315(a),  i.e.,  uses  in  which  the  csuididate 
personally  participates  through  use  of  his 
voice  or  image,  live  or  taped,  or  through 
film  or  picture.  (See  “m.  B.  What  con¬ 
stitutes  a  ‘use’  of  broadcast  facilities  en¬ 


titling  opposing  csmdidates  to  'equal 
opportunities’?”  in  the  1970  primer.)  Sec¬ 
tion  104(a)(6)  of  the  Campaign  Com¬ 
munications  Reform  Act  provides  that 
amounts  spent  for  the  use  of  commimi- 
cations  media  by  or  on  behalf  of  a  can¬ 
didate  are  attributable  to  the  candidate’s 
spending  limit.  This  means  that  some 
broadcast  time  bought  to  further  the 
candidacy  of  a  person  may  be  on  his  be¬ 
half  and  will  coimt  against  his  spending 
limit,  but  will  not  be  entitled  to  the  “low¬ 
est  imit  charge”  if  it  does  not  involve  a 
“use”  by  the  candidate.  (See  Q.  and  A. 
VIII.2.  of  the  1970  primer.) 

15.  Q.  Does  the  “lowest  unit  charge” 
provision  of  section  315(b)(1)  apply  to 
both  time  charges  and  other  charges  by 
a  station  in  connection  with  political 
broadcasts? 

A.  No.  'The  provision  applies  only  to 
charges  for  piuxhase  of  time.  It  does  not 
cover  additional  charges  made  by  a  sta¬ 
tion  for  other  services,  which  may  be 
termed  production  oriented,  such  as 
charges  for  use  of  a  television  studio, 
audio-  or  video-taping,  or  line  charges 
and  remote  technical  crew  charges  when 
the  broadcast  is  to  be  picked  up  outside 
the  station.  Moreover,  the  provlkon  does 
not  apply  to  additional  charges  that 
might  be  Incurred  if  a  candidate  sought 
to  pmchase  full  sponsorship  of  an  exist¬ 
ing  program  for  which  there  is  an  estab¬ 
lished  program  charge  in  addition  to  a 
time  charge. 

16.  Q.  Ciastomarily,  stations  allow  ad¬ 
vertising  agency  commissions  to  be  taken 
out  of  the  charges  made  for  time.  If  a 
candidate  purchases  time  from  a  station 
through  an  agency,  may  the  station  in¬ 
clude  the  agency  commission  in  the  low¬ 
est  unit  charge  it  makes  to  the  candidate? 

A.  Yes.  However,  if  a  candidate  pur¬ 
chases  time  directly  from  a  station  with¬ 
out  the  use  of  an  agency,  the  lowest  unit 
charge  must  exclude  the  amoimt  usually 
paid  for  agency  commission.  For  ex¬ 
ample,  if  a  1-minute  spot  announcement 
costs  $100  and  an  agency  is  allowed  $15, 
a  candidate  placing  a  spot  through  an 
agency  must  pay  $100.  But  if  a  candidate 
places  the  spot  directly,  without  use  of 
an  agency,  he  pays  $85.  In  this  connec¬ 
tion,  however,  attention  is  invited  to  Q. 
and  A.  VI.13.  above  which  states  that 
production  costs  are  not  included  in  the 
lowest  unit  charge.  Hence  a  candidate 
pim:hasing  time  directly,  without  the  use 
of  an  agency,  must  furnish  his  advertise¬ 
ment  or  other  program  matter  to  the 
station,  unless  it  is  the  policy  of  the  sta¬ 
tion  to  prepare  the  material  for  commer¬ 
cial  advertisers  in  such  situations.  See  Q. 
and  A.  vm.  12.  and  20.  in  the  1970 
primer. 

17.  Q.  May  a  station  with  both  “na¬ 
tional”  and  “local”  rates  charge  a  can¬ 
didate  falling  within  the  purview  of  sec¬ 
tion  315(b)(1)  its  lowest  rate  charge 
based  on  its  “natiMial”  rates? 

A.  No.  The  calculation  of  the  lowest 
unit  charge  must  be  based  on  its  “local” 
rates  (if  they  are  lower  than  its  “na¬ 
tional”  rates)  regardless  of  whether  a 
candidate  is  running  for  municipal, 
county.  State,  or  national  ofiBce.  (“Na¬ 
tional”  and  “local”  are  not  viewed  as 
different  “classes”  of  service  imder  the 
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provisions  of  section  315(b)(1).)  For 
example,  if  a  candidate  were  running  for 
the  ofBce  of  United  States  Senator  and 
fell  within  the  purview  of  section  315 
(b)(1),  and  if  a  station  on  which  he 
purchased  time  covered  all  or  most  of  the 
State  in  which  he  was  running,  calcula¬ 
tion  of  the  lowest  unit  charge  would  have 
to  be  based  on  the  station’s  “local" 
rather  than  it’s  “national”  rates.  This 
guideline  overrules  Q.  and  A.  VTII.  4.  and 
14.  in  the  1970  primer  insofar  as  candi¬ 
dates  falling  under  the  provisions  of  sec¬ 
tion  315(b)(1)  are  concerned.  They  are 
not  overruled,  however,  as  to  candidates 
falling  under  the  provisions  of  sectiwi 
315(b)(2).  See  also  Q.  and  A.  vm.3.  in 
the  1970  primer. 

18.  Q.  In  computing  the  lowest  unit 
charge  under  the  provisions  of  section 
315(b)(1),  is  the  calculation  based  on 
the  rate  card  of  the  station  or  on  the 
rates  actually  charged  by  the  station  if 
they  differ  from  those  on  the  rate  card? 

A.  The  calculation  is  based  on  what¬ 
ever  will  give  the  lowest  unit  rate  for 
the  same  class  and  amoimt  of  time  dur¬ 
ing  the  same  period  of  the  day.  If  use 
of  the  actual  charges  gives  the  lowest 
unit  rate,  actual  charges  are  used  in 
determining  rates  for  candidates.  If  use 
of  the  rate  card  gives  the  lowest  unit 
rate,  the  rate  card  is  the  basis  used. 
Example  of  actual  ch-^rges  forming  the 
basis  for  lowest  unit  charge:  A  licensee 
Is  “flexible”  and  u^es  his  rate  card  as  a 
point  of  departure  for  negotiations  which 
always  results  in  rates  less  than  those 
shown  on  the  card.  Example  of  rate  card 
forming  the  basis  for  lowest  unit  charge: 
A  rate  card  shows  a  “package”  or  “plan” 
for  fixed-position,  one-minute  spots  in 
drive  time  which  yields  the  lowest  unit 
charge  on  the  card  for  such  spots  (e.g., 
10,000  such  spots  over  a  period  of  a  year 
for  a  very  low  rate) .  The  “package”  or 
“plan”  on  the  rate  card  also  yields  the 
lowest  unit  charge  as  compared  with 
actual  sales  that  may  have  been  made 
for  such  spots  at  rates  less  than  card 
rates.  However,  the  “package”  or  “plan" 
has  not  been  purchased  bv  anyone  for 
use  during  the  45-  or  60-day  period.  In 
such  a  case,  the  rate  card  is  used  as  the 
basis  for  calculation  of  the  lowest  unit 
rate  for  such  spots  because  although  it 
was  never  taken  advantage  of  by  a  pur¬ 
chaser  of  time,  the  very  low  imit  rate  of 
the  “package”  or  “plan”  was  being  held 
out  to  the  public. 

19.  Q.  A  person  is  a  legally  qualifled 
candidate  for  nomination  for  the  presi¬ 
dency,  as  discussed  in  Q.  and  A.  V.l. 
above.  He  is  running  in  the  primary  elec¬ 
tion  of  a  State  in  the  eastern  part  of  the 
United  States.  During  the  period  of  45 
days  before  that  primary  election  he 
wishes  to  purchase  time  on  stations 
in  that  State  and  on  stations  in  each 
of  three  western  States.  The  situa¬ 
tion  with  regard  to  each  of  the  western 
States  is  as  follows:  (1)  in  State  A,  a 
presidential  primary  election  has  alreaidy 
been  held  in  the  State;  (2)  in  State  B, 
the  delegates  to  the  national  nominating 
convention  have  already  been  selected  by 
a  State  ccmvention;  (3)  in  State  C.  a 
presidential  primary  election  is  yet  to  be 


held  in  the  State,  the  person  is  running 
in  that  primary,  but  that  primary  will 
occur  more  than  45  days  after  the  pro¬ 
posed  use  of  the  stations  in  State  C.  On 
what  staticms  is  the  candidate  entitled  to 
the  lowest  unit  charge? 

A.  He  is  entitled  to  the  lowest  unit 
charge  only  on  the  stations  in  the  eastern 
State  where  he  is  running  in  the  primary 
election.  In  the  western  States  he  would 
be  entitled  to  rates  on  a  “comparable” 
basis  imder  the  provisions  of  section  315 
(b)(2).  The  Commission  is  of  the  view 
that  the  intent  of  the  lowest  unit  rate 
provision  is  that  it  is  to  apply  only  in 
situations  where  an  election  is  being  held 
in  the  service  area  of  the  station  on 
which  time  is  being  purchased.  If  the 
person  in  this  case  subsequently  receives 
the  nomination  of  his  party  at  its  na¬ 
tional  convention,  then  under  the  pro¬ 
visions  of  section  315(b)  (1)  he  would  be 
entitled  to  the  lowest  unit  charge  in  sta¬ 
tions  in  all  of  the  50  States  during  the 
60-day  p>eriod  preceding  the  presidential 
election. 

20.  Q.  By  statute  a  State  provides  that 
broadcast  stations  may  carry  legal 
notices  at  rates  fixed  by  the  statute.  This 
rate  is  quite  low  so  that  for  a  particular 
broadcast  station  in  that  State  the  lowest 
unit  charge  for  such  notices  for  the  same 
class  and  amoimt  of  time  for  the  same 
period  is  less  Uian  the  lowest  unit  charge 
based  on  “normal”  rates.  Must  the  lowest 
unit  charge  for  candidates  be  calculated 
on  the  basis  of  the  statutory  rate  for  legal 
notices? 

A.  No.  Since  the  rates  for  legal  notices 
are  set  by  statute  rather  than  by  the 
station,  they  are  not  used  for  calculation 
of  the  lowest  unit  charge  for  candidates. 

21.  Q.  Are  trade  outs  or  barter  trans¬ 
actions  involving  commercial  advertisers 
to  be  used  in  computing  the  lowest  unit 
charge? 

A.  No.  Although  stations  engage  in 
trade  outs  and  barter  in  dealing  with 
advertisers,  only  transactions  involving 
sale  of  time  for  monetary  consideration 
are  to  be  used  as  the  basis  for  calculating 
the  lowest  unit  charge  which  must  not 
be  exceeded  when  a  candidate  wishes  to 
purchase  time.  (This  does  not  affect  the 
Commission’s  p>ollcy  with  respject  to  re¬ 
porting  trade  out  and  barter  transactions 
on  the  Annual  Financial  Report  (FCC 
Form  324) .  See  Public  Notice,  FCC  72- 
139,  February  17, 1972.) 

22.  Q.  Are  stations  p>ermltted  to 
charge  less  than  the  lowest  unit  charge 
during  the  45-  or  60-day  pierlod  before 
an  election? 

A.  Yes.  To  make  the  preceding  ques¬ 
tions  and  answers  concerning  Uie  matter 
of  “lowest  unit  charg?”  less  cumbersome, 
they  have  sometimes  been  couched  in 
terms  that  might  have  conveyed  the  im¬ 
pression  that  stations  must  charge  the 
lowest  unit  charge  to  candidates.  It  is 
stressed  here  that  section  315(b)  (1)  pro¬ 
vides  that  charges  made  by  stations  shall 
not  exceed  the  lowest  unit  charge  for  the 
same  class  and  amount  of  time  for  the 
same  p>eriod.  Stations  are  at  liberty  to 
charge  less  than  the  lowest  unit  charge. 
However,  if  they  do,  they  must  give  the 
same  low  unit  rate  to  other  candidates 
for  all  ofBces  purchasing  the  same  class. 


amount,  and  pieriod  of  time  on  the 
station. 

23.  Q.  Where  a  cable  television  opera¬ 
tor  does  not  have  an  advertising  rate 
schedule,  how  should  he  determine  the 
proper  rate  for  a  political  message,  in 
terms  of  “lowest  unit  charge”  and  “com¬ 
parable  use”  rate  concepts? 

A.  Since  it  is  likely  that  most  cable 
operators  have  had  little  experience  in 
offering  cablecasts  on  their  systems,  and 
even  less  in  charging  for  use  of  cable - 
casting  facilities,  it  will  be  necessary  for 
operators  without  existing  rate  schedules 
to  arrive  at  some  reasonable  rate  struc¬ 
ture.  Section  73.251(a)  (11)  (iii)  of  the 
rules  requires  cable  systems  to  establish 
appropriate  rate  schedules  for  use  of 
their  leased  access  channels;  we  exp>ect 
that  such  rates  will  not  have  the  effect  of 
discouraging  p>olitical  use  of  such 
channels. 

24.  Q.  Do  the  “lowest  unit  charge’’  and 
“comparable  use”  rate  concepts  prevent 
a  cable  television  op>erator  from  estab¬ 
lishing  different  rate  structures  for  origi¬ 
nation  and  access  cablecasting  channels? 

A.  No.  The  Commission  considers 
origination  and  access  cablecasting 
channels  to  be  very  different  and  non¬ 
comparable  vehicles  for  expression  on  a 
cable  system.  It  is  for  this  reason,  for 
example,  that  the  Commission  requires 
“equal  time”  and  “fairness”  obligations 
arising  on  an  origination  cablecasting 
channel  to  be  satisfied  on  such  a  channel, 
and  not  on  an  access  channel.  See  para¬ 
graph  145,  Cable  Television  Rep>ort  and 
Order,  37  F.R.  3252  (1972).  Thus,  a  cable 
op>erator  need  not  have  the  same  rate 
structure  for  both  origination  and  access 
channels. 

25.  Q.  What  is  the  meaning  of  “charge 
made  for  comparable  use”  in  section 
315(b)(2)? 

A.  This  term  is  identical  with  that  In 
section  315(b)  prior  to  its  amendment  by 
the  Campaign  Communications  Reform 
Act,  and  is  construed  in  the  same  man¬ 
ner.  The  section  entitled  “VUI.  What 
rates  may  be  charged  candidates  for  pro¬ 
grams  under  section  315?”  in  the  1970 
primer  contains  Commission  rulings  on 
this  statutory  term  and  on  paragraph 
(c)  [bl  of  the  Commission  rules  govern¬ 
ing  p>olitical  broadcasts  and  cablecasts 
which  Implemented  the  old  section 
315(b).  These  rulings  are  still  valid. 

vn — Section  315 — Certification 

vn.  1.  Q.  What  procedure  is  recom¬ 
mended  by  the  Commission  with  regard 
to  the  certification  that  stations  must 
obtain  pursuant  to  sections  315(c)  and 
315(d). 

A.  The  Commission  recommends  the 
following  procedure  which  Is  analogous 
to  that  which  will  be  established  by 
regulations  of  the  Comptroller  General 
for  certifications  required  by  section 
104(b)  of  the  Campaign  Communica¬ 
tions  Reform  Act  in  connection  with 
uses  by  candidate  of  newspapiers,  maga¬ 
zines,  or  outdoor  advertising  facilities: 

(1)  The  certiflcation  should  contain 
the  call  sign  and  community  of  license  of 
the  station  (or,  in  the  case  of  a  cable 
television  system,  the  name  of  the  sys¬ 
tem,  each  community  served,  and  State) ; 
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nsune  of  candidate;  his  political  affilia¬ 
tion;  elective  office  sought;  date  of  pri¬ 
mary  or  other  election  in  connection  vdth 
which  time  is  being  purchased;  dates  of 
proposed  use  or  uses  of  station;  duration 
of  each  broadcast  and  time  at  which  each 
broadcast  is  to  be  made  on  each  date; 
the  rate  to  be  charged  and  the  total 
charges  for  which  payment  by  the  candi¬ 
date  is  certified  not  to  violate  the  candi¬ 
date’s  spending  limitation;  signature  of 
the  canffidate  or  of  the  person  specifically 
authorized  by  the  candidate  in  writing  to 
do  so;  and  date  of  signature.  In  addition 
to  the  foregoing,  the  certification  shouid 
state  that  payment  for  the  use  of  the 
time  purchased,  including  any  agent’s 
commission  allowed  the  agent  by  the 
station,  will  not  violate  the  candidate’s 
permissible  limit  of  campaign  spending 
under  the  provisions  of  section  104(a) 
of  the  Federal  Election  Campaign  Act 
of  1971  (Public  Law  92-225)  as  deter¬ 
mined  by  the  Comptroller  General  of  the 
United  States  for  the  race  involved.  (For 
State  races  under  section  315(d),  appro¬ 
priate  language  concerning  spending 
limits  imposed  by  the  State  law  should 
be  used.) 

(2)  The  original  certification  must  be 
given  to  the  person  making  the  charge 
before  the  order  or  agreement  for  the 
particular  use  is  accepted.  One  copy  of 
the  certification  should  be  retained  by 
the  candidate  or  the  authorized  person. 
If  prior  to  the  date(s)  of  use  there  is  a 
change  in  the  amount  of  charge,  an 
amended  certification  must  be  given  to 
the  station. 

(3)  Each  authorization  by  a  candidate 
to  another  person  or  persons  to  make 
certifications  on  behalf  of  the  candidate 
shall  state  the  name  and  address  of  the 
authorized  individual,  the  name  of  the 
candidate,  the  election  involved,  and  any 
restrictions  or  limitations  imposed,  and 
it  should  be  signed  and  dated  by  the 
candidate.  The  authorized  individual 
may  retain  the  original  but  a  copy  of 
the  authorization  must  be  given  to  the 
person  making  the  charge. 

(4)  Whenever  a  single  use  of  a  sta¬ 
tion  is  by  or  on  behalf  of  two  or  more 
candidate  for  elective  office,  the  amoimt 
attributable  to  the  expenditiu-e  of  each 
candidate  is  the  amount  agreed  upcHi  by 
the  candidates  in  advance  of  Uie  use  and 
shown  on  the  certification.  In  such  situa¬ 
tions,  a  joint  certification,  or  individual 
certifications  showing  the  allocation  to 
each  candidate  should  be  furnished  by 
Joint  users. 

(5)  Certifications  should  be  obtained 
for  each  individual  use  or  series  of  uses 
of  a  station  for  which  a  candidate  con¬ 
tracts.  (E.g.,  if  one  contract  is  for  100 
spots,  only  one  certification  is 
necessary.) 

(6)  The  certification  need  not  be  in 
any  special  form.  It  may,  for  example,  be 
incorporated  into  a  standard  contract 
or  start  order. 

(7)  Certifications  must,  pursuant  to 
paragraph  (d)  [cl  of  the  Commission’s 
rules,  be  placed  in  the  station  file  which 
is  available  for  public  inspection,  and  re¬ 
tained  for  a  period  of  2  years.  If  the  cer¬ 
tification  is  made  by  a  duly  authorized 
person  as  mentioned  in  (3)  above,  the 


copy  of  that  person’s  authorization  given 
to  the  person  making  the  charge  must  be 
attached  to  the  certification  and  retained 
with  it  in  the  file  for  the  2-year  period. 

(8)  Attention  of  certifsdng  parties  is 
invited  to  the  fact  that  the  Conuitn^ler 
General  of  the  United  States  will,  in  the 
near  future,  promulgate  regulations  gov¬ 
erning  communications  media  spending 
limitations  for  Federal  elective  office  as 
required  by  the  Campaign  Commimica- 
tions  Reform  Act.  These  regulations  will 
be  published  in  the  Federal  Register  and 
issued  in  a  new  title  11  (“Federal  Elec¬ 
tions’’)  of  the  CTode  of  Federal  Regula- 
ticKis.  Candidates  should,  of  course,  fa¬ 
miliarize  themselves  with  the  contents  of 
those  regulations  when  issued.  However, 
as  an  aid  to  statiims  and  candidates, 
and  with  the  caveat  that  this  informa¬ 
tion  is  subject  to  modification  by  the 
aforementioned  regulations,  the  follow¬ 
ing  represents  the  substance  of  a  perti¬ 
nent  portion  of  what  is  expected  to  ap¬ 
pear  in  the  regulations: 

An  expenditure  for  use  of  a  station  Is 
deemed  to  take  place  on  the  date  or  dates 
when  the  station  Is  actually  used,  regardless 
of  when  payment  therefor  is  made  and  re¬ 
gardless  of  the  date  of  any  contract  cm*  prom¬ 
ise.  Such  expenditure  Is  charged  ag:ainst  the 
amount  of  the  expenditure  limitation  ax>- 
plicable  to  the  election  In  connection  with 
which  the  station  Is  actually  used,  regardless 
of  when  payment  therefor  Is  made  and  re¬ 
gardless  of  the  date  of  any  contract  or 
promise.  An  expenditure  for  the  use  of  a 
station,  when  such  use  occurs  on  or  after 
the  effective  date  of  the  Campaign  Com¬ 
munications  Reform  Act  (AprU  7,  1972),  la 
charged  against  the  expenditure  limitation 
applicable  to  the  election  in  which  the  sta¬ 
tion  Is  used,  regardless  of  whether  or  not  the 
use  Is  paid  for  or  contracted  for  prior  to  the 
effective  date  of  the  Act.  However,  the  Act 
does  not  apply  when  such  use  occurs  en¬ 
tirely  before  the  effective  date  of  the  Act, 
regardless  of  whether  or  not  the  use  Is  paid 
for  on  or  after  the  effective  date. 

2.  Q.  Under  the  provis^cms  of  sections 
315(c)  and  315(d),  if  a  station  gives  free 
time  for  use  by  or  on  behalf  of  a  candi¬ 
date  must  it  obtain  a  certification  from 
the  candidate  or  a  properly  authorized 
person? 

A.  No.  The  Sections  only  require  the 
station  licensee  to  obtain  a  certificati<m 
if  a  charge  is  being  made  for  the  broad¬ 
cast  time,  for  if  time  is  given  free,  use  of 
a  station  by  or  on  behalf  of  a  candidate 
imder  those  circumstances  cannot  bring 
the  candidate  into  violation  of  the 
spending  limitation. 

3.  Q.  If  a  candidate  prior  to  April  7, 
1972,  has  contracted  for  use  of  a  station 
both  prior  to  April  7,  1972,  and  after  that 
date,  must  the  station  obtain  the  certifi¬ 
cation  required  und^  section  315  (c)  or 
(d)  for  the  broadcasts  whic^  occur  after 
April  7,  1972? 

A.  Yes.  A  certification  must  be  ob¬ 
tained  in  all  cases  where  a  station  is 
making  a  charge  for  use  of  the  station  by 
or  on  behalf  of  a  legally  qualified  candi¬ 
date  on  and  after  April  7,  1972.  No  certi¬ 
fication  for  uses  of  a  station  prior  to 
April  7,  1972,  is  necessary. 

Vm — Section  312 — Reasonable  Access 

vm.  1.  Q.  To  what  candidates  do  the 
provisions  of  secticm  312(a)  (7)  apply? 


A.  They  (Nily  apply  to  legally  qualified 
candidates  for  F^eral  elective  office  (as 
such  offices  are  defined  in  section  102  (3) 
and  (4)  of  the  CTampaign  Uommunica- 
tions  Reform  Act).  As  to  the  right  to 
access  by  candidates  for  other  than  Fed¬ 
eral  elective  office,  a  licensee  must  govern 
its  conduct  by  established  interpretations 
of  section  315  of  the  Communications  Act 
prior  to  amendments.  One  such  interpre¬ 
tation  of  section  315  is  the  Commission’s 
historic  policy  regarding  sale  of  time  to 
candidates  for  office:  The  licensee  in  its 
own  good-faith  Judgment  in  serving  the 
public  interest  may  determine  which  po¬ 
litical  races  are  of  greatest  interest  and 
significance  to  its  service  area,  and  there¬ 
fore  may  refuse  to  sell  time  to  candidates 
for  less  important  offices,  provided  it 
treats  all  candidates  for  such  offices 
equally. 

2.  Q.  Who  is  a  “legally  qualified  candi¬ 
date’’  for  Federal  elective  office  for  pur¬ 
poses  of  section  312(a)  (7)? 

A.  A  “legally  qualified  candidate’’  for 
Federal  elective  office  for  the  purpose  of 
this  section  is  the  same  as  that  spelled 
out  in  Q.  and  A.  V.l.  above,  i.e.,  for  pur¬ 
poses  of  reasonable  access  and  permitting 
purchase  of  reasonable  amounts  of  time 
the  definition  is  the  same  as  for  section 
315(a)  concerning  “equal  opportunities.’’ 

3.  Q.  How  is  a  licensee  to  comply  with 
the  requirement  of  section  312(a)(7) 
that  he  give  reasonable  access  to  his 
station  to,  or  permit  the  purchase  of 
reasonable  amoimts  of  time  by,  candi¬ 
dates  for  Federal  elective  office? 

A.  Each  licensee,  imder  the  provisions 
of  sections  307  and  309  of  the  Communi¬ 
cations  Act,  is  required  to  serve  the  pub¬ 
lic  interest,  convenience,  or  necessity. 
In  its  Report  and  Statement  of  Policy 
Re:  Commission  En  Banc  Programming 
Inquiry  (1960),  the  Commission  stated 
that  political  broadcasts  constitute  one 
of  the  major  elements  in  meeting  that 
standard.  (See  Farmers  Educational  and 
Cooperative  Uniim  of  America,  North 
Dakota  Division  v.  WDAY,  Inc.,  360  U.S. 
525  (1959),  and  Rei  Lion  Broadcasting 
Co.,  Inc.  V,  FCC,  395  U.S.  367,  393-94 
(1969).)  The  foregoing  broad  standard 
ha  ^  been  applied  over  the  years  to  the 
overall  programing  of  licensees.  New  sec¬ 
tion  312(a)  (7)  adds  to  that  broad  stand¬ 
ard  specific  language  concerning  reason¬ 
able  access. 

Congress  clearly  did  not  intend,  to 
take  the  extreme  case,  that  during  the 
closing  days  of  a  campaign  stations 
should  be  required  to  accommodate  re¬ 
quests  for  political  time  to  the  exclusion 
of  all  or  most  other  types  of  program¬ 
ing  or  advertising.  Important  as  an  in¬ 
formed  electorate  is  in  our  society,  there 
are  other  elements  in  the  public  interest 
standard,  and  the  public  is  entitled  to 
other  kinds  of  programing  than  politi¬ 
cal.  It  was  not  intended  that  all  or  most 
time  be  preempted  for  political  broad¬ 
casts.  The  foregoing  appears  to  be  the 
only  definite  statement  that  may  be  made 
about  the  new  section,  since  no  all- 
embracing  standard  can  be  set.  The  test 
of  whether  a  licensee  has  met  the  re¬ 
quirement  of  the  new  section  is  one  of 
reasonableness.  The  Commission  will  not 
substitute  its  Judgment  for  that  of  the 
licensee,  but,  rather,  it  will  determine  in 
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any  case  that  may  arise  whether  the  li¬ 
censee  can  be  said  to  have  acted  reason¬ 
ably  and  in  good  faith  in  fulfilling  his 
obligations  under  this  section. 

We  are  aware  of  the  fact  that  a  myriad 
of  situati(Xis  can  arise  that  will  present 
difficult  problems.  One  conceivable 
method  of  trying  to  act  reasonably  and 
in  good  faith  might  be  for  licensees,  prior 
to  an  election  campaign  for  Federal 
offices,  to  meet  with  candidates  in  an 
effort  to  work  out  the  problem  of  rea- 
sMiable  access  for  them  on  their  stations. 
Such  conferences  might  cover,  among 
other  things,  the  subjects  of  the  amoimt 
of  time  that  the  station  proposes  to  sell 
or  give  candidates,  the  amount  and  types 
of  its  other  programing,  the  7-day  rule, 
and  the  amoimt  of  advertising  it  pro¬ 
poses  to  sell  to  commercial  advertisers. 

4.  Q.  Do  the  provisions  of  section  312 
(a)  (7)  apply  to  persons  or  groups  re¬ 
questing  access  to  or  purchase  of  time 
on  a  station  for  themselves  as  spokesmen 
on  behalf  of  a  candidate? 

A.  No.  The  section  applies  only  to  re¬ 
quests  for  “use”  of  a  station  by  a  candi¬ 
date.  The  standard  of  what  constitutes 
a  “use”  of  a  station  for  purposes  of  ad¬ 
ministering  section  312(a)  (7)  is  the  same 
as  the  standard  concerning  “equal  op¬ 
portunities”  under  section  315(a).  That 
standard  is  elaborated  in  sections  III. 
A.  and  B.  of  the  1970  primer  and  subse¬ 
quent  rulings.  (See  also  Q.  and  A.  VI.14. 
above.)  With  regard  to  spokesmen  for 
candidates,  a  licensee  must  govern  its 
conduct  by  the  “public  interest,  conven¬ 
ience,  or  necessity”  standard  of  sections 
307  and  309  of  the  Communications  Act 
discussed  in  Q.  and  A.  vni.3.  above.  See 
also  Letter  to  Nicholas  Zapple,  23  F.C.C. 
2d  707  (1970). 

5.  Q.  Does  the  “reasonable  access”  pro¬ 
vision  of  section  312(7)  require  com¬ 
mercial  stations  to  give  free  time  to 
legally  qualified  candidates  for  Federal 
elective  office? 

A.  No,  but  the  licensee  cannot  refuse 
to  give  free  time  and  also  to  permit  the 
purchase  of  reasonable  amounts  of  time. 
If  the  purchase  of  reasonable  amounts 
of  time  is  not  permitted,  then  the  station 
is  required  to  give  reasonable  amoimts 
of  free  time. 

6.  Q.  If  a  commercial  ^tation  gives  rea¬ 
sonable  amounts  of  free  time  to  candi¬ 
dates  for  Federal  elective  office,  must  it 
also  permit  purchase  of  reasonable 
amoimts  of  time? 

A.  No.  A  commercial  station  is  re¬ 
quired  either  to  provide  reasonable 
amounts  of  free  time  or  permit  purchase 
of  reasonable  amoimts  of  time.  It  is  not 
required  to  do  both. 

7.  Q.  If  candidate  A  has  spent  the 
maximum  amount  of  funds  permitted 
him  under  the  limitation  set  by  section 
104(a)  (1),  (2),  or  (3)  of  the  Campaign 
Communications  Reform  Act  and  re¬ 
quests  “equal  opportunity”  under  the 
provisions  of  section  315(a)  to  respond 


to  a  broadcast  by  candidate  B,  paid  for 
by  candidate  B,  which  occurred  after 
candidate  A  had  reached  his  spending 
limit,  must  the  station  provide  free  time 
to  candidate  A? 

A.  No.  Candidate  A  cannot  furnish  the 
necessary  certification  that  purchase  of 
time  on  the  station  would  not  result  in 
a  violation  of  the  spending  limitation. 

8.  Q.  Some  stations  have  in  the  past 
had  the  policy  of  not  selling  short  polit¬ 
ical  spot  announcements  (e.g.,  10  sec¬ 
onds,  1  minute)  on  the  ground  that  they 
did  not  contribute  to  an  informed  elec¬ 
torate.  In  light  of  the  enactment  of  sec¬ 
tion  312(a)(7),  may  stations  have  such 
policies,  or  must  they  sell  reasonable 
numbers  of  short  spots  to  legally  quali¬ 
fied  candidates  for  Federal  office  if 
requested? 

A.  We  have,  prior  to  the  enactment  of 
section  312(a)(7),  when  station  were 
(under  the  provisions  of  section  315)  not 
required  to  allow  use  of  their  facilities 
by  particular  candidates  for  public  office, 
ruled  that  licensees  may  have  such  pol¬ 
icies.  In  so  ruling,  we  have  cautioned 
that  licensees  have  the  public  interest 
consideration  of  making  their  facilities 
available  to  candidates,  but  have  left  to 
the  good-faith  judgment  of  the  licensee 
the  determination  of  how  the  facilities 
were  to  be  used  to  serve  the  public  in¬ 
terest.  As  complaints  arose,  we  looked  to 
the  reasonableness  of  that  judgment  in 
a  particular  fact  pattern.  (31  FCC  2d  782 
(1971).)  Section  312(a)  (7)  now  imposes 
on  the  overall  obligation  to  operate  in 
the  public  interest  the  additiMial  specific 
requirement  that  reasonable  access  and 
purchase  of  resisonable  amounts  of  time 
be  afforded  candidates  for  Federal  office. 
We  shall,  under  this  new  section,  apply 
the  same  test  of  reasonableness  of  the 
judgment  of  the  licensee.  Thus  whether 
a  refusal  to  sell  short  political  spots 
would  or  would  not  violate  the  provisions 
of  the  new  section  would  depend  mi  the 
circumstances  in  which  the  refusal  oc¬ 
curred.  The  same  would  apply  to  similar 
situations,  e.g.,  in  cases  where  a  station 
has  a  policy  of  not  placing  political  spots 
on  news  programs. 

9.  Q.  Does  section  312(a)  (7)  apply  to 
noncommercial  educational  stations,  and 
other  nonprofit  stations,  as  well  as  to 
commercial  stations? 

A.  Yes.  There  are  no  provisions  in  the 
Campaign  Communications  Reform  Act 
exempting  such  stations,  nor  is  there 
anything  in  the  legislative  history  of  the 
Act  that  would  indicate  that  such  an 
exemption  was  intended.  Both  types  of 
stations  would  be  required  to  give  rea¬ 
sonable  access  to  legally  qualified  candi¬ 
dates  for  Federal  elective  office. 

10.  Q.  May  noncommercial  educa¬ 
tional  stations  and  nonprofit  stotions 
charge  for  broadcast  time  by  or  on  behalf 
of  legally  qualified  candidates  for  Fed¬ 
eral  elective  office? 


A.  Under  the  provisions  of  the  Com¬ 
mission  rules,  noncMnmercial  educa¬ 
tional  stations  operating  mi  channels 
reserved  for  noncommercial  educational 
use  are  not  permitted  to  levy  charges  for 
time — for  political  broadcasts  or  other¬ 
wise.  Some  such  stations  presently  are 
providing  political  programing  without 
charge,  and  it  appears  that  as  a  practical 
matter  the  new  provision  will  not  greatly 
alter  their  practices.  On  the  other  hand, 
those  stations  that  do  not  engage  in  such 
programing  will  be  required  under  the 
new  law  to  provide  reasonable  access  to 
candidates  without  charge.  Noncommer¬ 
cial  educational  stations  that  are  operat¬ 
ing  on  unreserved  channels,  and  non¬ 
profit  stations  that  are  not  educational, 
e.g.,  those  offering  religious  broadcast¬ 
ing,  may  charge  for  political  broadcast 
time  (if  their  charters  or  articles  of  in¬ 
corporation  permit  them  to  make  time 
charges)  although  it  is  their  policy  nor¬ 
mally  not  to  charge  for  any  time.  If  they 
do  charge,  notice  must  be  given  to  the 
Commission  of  this  change  in  operation. 
The  lowest  unit  charge  provisions  of 
section  315(b)  caimot  apply  to  such 
stations  since  they  have  no  rates  on 
which  to  base  such  a  charge.  However, 
any  charges  made  must  be  reasonable 
when  viewed  in  the  light  of  charges  made 
by  commercial  stations  in  the  same 
broadcast  service  licensed  to  serve  the 
same  community.  If  the  charges  made  by 
nonprofit  stations  are  unduly  high,  it  is 
conceivable  that  they  might  be  construed 
as  an  attempt  to  circumvent  the  reason¬ 
able  access  provision  of  section  312 
(a)  (7) .  Noncommercial  educational  sta¬ 
tions  and  nonprofit  stations,  whether 
giving  free  time  for  political  broadcasts 
or  charging  for  such  time,  may  make 
necessary  charges  for  production- 
oriented  services,  and  for  other  things 
of  the  type  mentioned  in  Q.  and  A.  VI.15. 
above. 

11.  Q.  Does  the  “reasonable  access” 
provision  of  section  312(a)(7)  require 
a  cable  television  system  that  lacks  ca¬ 
blecasting  facilities  to  provide  such  fa¬ 
cilities  upon  receipt  of  a  request  for 
access  to  or  purchase  of  time  on  a 
system? 

A.  No.  A  cable  system  that  lacks  cable- 
casting  facilities,  other  than  for  auto¬ 
mated  services,  and  is  not  required  by  the 
Commission's  Rules  to  have  them,  need 
not  provide  such  facilities  upon  receipt 
of  a  request  for  access  to  or  purchase  of 
time  on  the  system. 

Adopted:  March  15,  1972. 

Federal  Communications 
Commission,^ 

[seal]  Ben  F.  Waple, 

Secretary. 

(FR  Doc.72-4289  Piled  3-20-72:8:48  am] 


T  Commissioners  Johnson  and  H.  Rex  Lee 
not  participating. 
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